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INDEPENDENT STATE OF PAPUA NEW GUINEA.

AN ACT

entitled

Fisheries Management Act 1998

Being an Act to provide for and give effect to tational Goals and Directive Principles and
in particular to promote the management and sustéerdevelopment of fisheries,
and for related purposes,

MADE by the National Parliament to come into operain accordance with a notice
in the National Gazette by the Head of State, gatiith, and in accordance with, the
advice of the Minister.

PART |. — PRELIMINARY.
1. COMPLIANCE WITH CONSTITUTIONAL REQUIREMENTS.

(1) This Act, to the extent that it regulates atnets a right or freedom
referred to in Subdivision I11.3.C (qualified rigtof the Constitution, namely—

(a) the right to freedom from arbitrary search anttyeoconferred by Section 44 of the
Constitution; and

(b) the right to freedom of employment conferred legtn 48 of the Constitution;
and

(c) the right to privacy conferred by Section 49t Constitution; and

(d) the right to freedom of movement conferred byti®ecs2 of the Constitution,

is a law that is made for the purpose of givingeffto the public interest in public
order and public welfare.

(2) For the purposes of Section 41(2) of the Orgaaiw on Provincial Governments
and Local-level Governments, it is declared thet Attt relates to a matter of national
interest.

(3) For the purposes of Section 41(6) of the Orgaaw on Provincial Governments
and Local-level Governments, it is declared that Attt is an Act of the Parliament
on a matter specified in Section 42 or 44, andafewver any law made under
Section 42 or 44 to the extent of any inconsistency

(4) For the purposes of Section 53(1) (Protectromfunjust deprivation of property)
of the Constitution, fisheries purposes are heddnyared to be public purposes.

2. INTERPRETATION.

(1) In this Act, unless the contrary intention agise-

“access agreement” means any agreement enterelyitih@ Government of the
Independent State of Papua New Guinea in accordaitic®ivision 1.3 permitting



access to the fisheries waters for fishing or eelatctivities, and includes an
arrangement or a treaty;

“administrator” means the director of the Southifta&orum Fisheries Agency or
any other organisation or person authorized to achter an access agreement or
fisheries management agreement by its terms, asfdauthorization may include
authority to issue licences for fishing in the &sles waters;

“aircraft” means any craft capable of self-sustdineovement through the
atmosphere, and includes helicopters;

“application fee” means the fee prescribed to bd parelation to licence
applications made under this Act;

“approved” means approved by the Managing Direatat, where required under this
Act, subsequently notified in the National Gazette;

“aquaculture” means the cultivation, propagatiofieoming of fish, whether from
eggs, spawn, spat or seed, including rearing &alidlly taken from the wild or
lawfully imported into the country, or by other sian process;

“artisanal fishing” means fishing by indigenousaiitants in fisheries waters where
they are entitled by custom or law to fish, where—

(a) the fish are taken in a manner that, as regaelsdssel, the equipment and the
method used, is in accordance with their custortragitions or is small-scale and
individually operated; and

(b) the fish are taken for household consumptiongbadomestic market trade, or
sale to a person licensed as a fish buyer unde At

“Automatic Location Communicator” means a devicpraped by the Managing
Director, and placed on a fishing vessel that sgiteed to transmit, whether
independently or in conjunction with another dewacelevices, information
concerning position, fishing and such other adasibf the vessel as may be required;
“Authority” means the National Fisheries Authorégtablished under Section 4;
“Board” means the National Fisheries Board esthbtisunder Section 4;

“buy” includes—

(a) barter or attempt to barter; and

(b) purchase or attempt to purchase; and

(c) receive on account or consignment; and

(d) receive in order to send, forward or delivergate; and

(e) broker a sale; and

(f) purchase or barter for future goods or for anysaderation of value; and

(g) purchase or barter as an agent for another person

and “buyer” has a corresponding meaning;

“carry”, in relation to fish, includes preservingr fthe purpose of carriage and storage;
“Chairman” means the Chairman of the Board appdimteaccordance with Section
8(1);

“citizen” means a natural person who is a citizéRa&pua New Guinea, and
“non-citizen” has a corresponding meaning;

“‘commercial fishing” means any fishing resultingimtending or appearing to result
in selling or trading any fish which may be takemidg the fishing operations, and
does not include artisanal or customary fishing;

“crew member” means a person who is engaged oramglas a crew member in
any capacity in connection with a vessel and inbiliginess of the vessel, other than—
(a) the master; or

(b) a pilot;



“customary fishing” means fishing by indigenousabitants, in waters where they
are entitled by custom to fish, where—

(a) the fish are taken in a manner that, as regaelbdat, the equipment and the
method used, is substantially in accordance wiglr tustomary traditions; and

(b) the fish are taken for household consumptionebar customary social or
ceremonial purposes;

“Deputy Chairman” means the Deputy Chairman ofBbard elected in accordance
with Section 8(7);

“designated port” means a place declared as artsig) port under Subsection (4);
“document”, in relation to a vessel, includes ahart, logbook and other information
or record, including electronically stored recordrdormation, which is used in the
operation of the vessel or for the purpose of fighor related activities, or that relate
to fishing vessel and crew activities and fishiegsel operations;

“driftnet” means a gillnet or other net or a corddion of nets which is more than 2.5
kilometres in length, the purpose of which is tonesh, entrap or entangle fish;
“driftnet fishing activities” include fishing witl driftnet and any related activities
including transporting, transhipping and processing fish caught with the use of a
driftnet, and the provisioning of food, fuel andhet supplies for vessels used or
outfitted for driftnet fishing;

“exclusive economic zone” means all of the offsheeas, seaward of and adjacent to
the territorial sea as defined in the National S&&s1977;

“export” means to—

(a) send or take out of Papua New Guinea; or

(b) attempt to send or take out of Papua New Guioea,

(c) receive on account or consignment for the purpos®aragraph (a) or (b); or

(d) carry or transport anything for the purposesarfagraph (a) or (b);

“fish” means any water-dwelling aquatic or marimenaal or plant, alive or dead, and
includes their eggs, spawn, spat and juvenile staagel any of their parts, but does
not include any species of whale;

“fish aggregating device” means a man-made orgibrtinan-made floating, semi-
submerged or submerged device, whether anchoneakontended to aggregate fish,
and includes any natural floating object on whiakegice has been placed to
facilitate its location;

“fisheries management agreement” means any agréemtared into by Papua New
Guinea in accordance with this Act, which has aipitrpose cooperation in or
coordination of fisheries management measuresatiiter States, organisations or
entities, and includes any arrangement or treatylbes not include any access
agreement;

“fisheries waters” means the internal waters, iditig lagoons, the territorial sea, the
archipelagic waters, the exclusive economic zormkagry other waters over which
Papua New Guinea exercises or claims jurisdictiospwereign rights, and includes
the bed and subsoil underlying those waters;

“fishery” or “fisheries” means one or more stockgish, which can be treated as a
unit for the purposes of conservation, developra@xtmanagement, taking into
account geographical, scientific, technical, customrecreational, economical and
other relevant characteristics;

“Fishery Management Plan” means a Fishery ManageRlan drawn up under
Section 28;

“Fishery Officer” means a person appointed or autieol as a Fishery Officer under



Section 48;

“fishing” means—

(a) searching for or taking fish; or

(b) the attempted searching for or taking of fish; or

(c) engaging in any activity which can reasonablykgeected to result in the locating
or taking of fish; or

(d) placing, searching for or recovering any fishragating device or associated
equipment including radio beacons; or

(e) any operation at sea in support of or in prepamdor any activity in relation to a
fishing vessel described in Paragraphs (a), (bpr(¢d) except any related activity as
defined in this subsection; or

(f) any use of an aircraft which is related to anyvitg described in Paragraphs (a),
(b), (c) or (d), except for flights in emergenciegolving the health or safety of a
crew member or the safety of a vessel; or

(g) aquaculture;

“fishing master” means the person in charge or egyby in charge or for the time
being in charge of the fishing activities of a frevessel,

“fishing vessel” means any boat, ship or othertorddich is used for, equipped to be
used for or of a type normally used for fishingelated activities;

“foreign fishing vessel” means a fishing vesselkotthan a Papua New Guinea
fishing vessel or a locally based foreign fishirgsel,

“gear”, in relation to fishing, means any equipmeémiplement or other thing that can
be used in the act of fishing, including any nepe, line, float, trap, hook, winch,
boat or craft carried on board a vessel, aircraftehicle;

“good standing” means such status as is accordishiag vessels on the Regional
Register of Foreign Fishing Vessels maintainedieySouth Pacific Forum Fisheries
Agency;

“Government” means the Government of Papua New éain

“high water line” means the high water line at méagh water springs;

“internal waters” includes any waters between tve Water line and the high water
line;

“licence” includes a licence or other form of auikation required under this Act,
and “license”, “licensed” and “licensee” have cepending meanings;

“licence fee” means the fee prescribed to be par@liation to licences issued under
this Act;

“locally based foreign fishing vessel” means a iigmefishing vessel which operates
from Papua New Guinea during its licensing period knds or tranships an
approved portion of its catch in Papua New Guinea,;

“low water elevation” has the meaning given toyittbe National Seas Act 1977,
“low water line” means the low water line at meaw lwater springs;

“machine” includes an electric or electronic deyice

“Managing Director” means the Managing Directotlod Authority appointed under
Section 16(2);

“master”, in relation to a vessel, aircraft or v&@@j means the person in command or
charge, or for the time being in charge, or appglrém command or in charge of the
vessel, aircraft or vehicle, but does not inclugl@t on board a vessel solely for the
purpose of navigation;

“member” means a member of the Board, other tharCtmairman or the Deputy
Chairman;

“Minister” means the Minister responsible for fisies;



“National Fisheries Authority” means the Nation#@leries Authority established
under Section 4;

“net” means a fabric of rope, cord, twine or otheaterial knotted or woven into
meshes and designed or fitted to take fish;

“observer” means a person appointed or authorzedcordance with Section 51,
“observer programme” means the programme estallishder Section 50;

“operator” means any person who is in charge shoasible for the operations of,
directs or controls a vessel, including the ownbagrterer and master and includes the
beneficiary of the economic or financial benefitloé vessel's operations;

“‘owner” means any person exercising or discharginglaiming the right or

accepting the obligation to exercise or discharged the powers or duties of an
owner whether on his own behalf or on behalf oftheq and includes a person who
is the owner jointly with one or more other persand any manager, director and
secretary of any corporation which is an owner;

“Papua New Guinea vessel” means—

(a) a vessel that is registered under the Merchaipp8tg Act 1975; or

(b) a vessel that is entitled to be registered, ekempt from registration, and has
not been registered, under Division 111.2 of therbtent Shipping Act 1975; or

(c) a vessel of a kind prescribed for the purposdhisfAct to be a Papua New
Guinea vessel;

“performance bond” means a performance bond issuadcordance with this Act;
“person” means any natural person or businessmigerand includes a corporation,
partnership, cooperative, association, the GoventimiePapua New Guinea or any of
its subdivisions or agencies and any foreign gawemt, its subdivisions or agents;
“photograph” includes any picture taken and repoediby a camera or similar
device such as a video camera and “photographg’at@rresponding meaning;
“processing”, in relation to fish, includes the warf cutting up, dismembering,
separating parts of, cleaning, sorting, packingihg, freezing, salting, canning or
preserving fish;

“regional register” means the Regional Registdfareign Fishing Vessels
maintained by the South Pacific Forum Fisheriesnsge

“related activity”, in relation to fishing, include

(a) storing, buying, transhipping, processing or $ggorting fish or fish products taken
from fisheries waters up to the time they are faistded; and

(b) on-shore storing, buying, or processing fishisin products from the time they are
first landed; and

(c) refuelling or supplying fishing vessels, selliogsupplying fishing equipment or
performing other activities in support of fishirapnd

(d) exporting fish or fish products from the countayd

(e) engaging in the business of providing agencysuatiancy or other similar services
for and in relation to fishing or a related actyit

“representative” means a person appointed and aiaéd in accordance with Section
35(6);

“sedentary organism” means, subject to Section)8(3an organism of the kind
declared by a notice in force under Subsectionnq®e a sedentary organism to which
this Act applies;

“sedentary species” means marine or aquatic orgesweghich, at the harvestable
stage, are immobile on or under the bed of theos@aater, as the case may be, or
unable to move except in constant physical contébtthe subsoil or bed of the sea



or water, as the case may be;

“sell” includes—

(a) any method of disposition for consideration, uatthg cash, anything which has
value or which can be exchanged for cash, andrhartd

(b) disposition to an agent for sale on consignmamd,;

(c) offering or attempting to sell, or receiving aving in possession for sale, or
displaying for sale, or sending or delivering fates or causing or permitting to be
sold, offered, or displayed for sale; and

(d) disposition by way of raffle, lottery, or othearge of chance,

and “sale” and “sold” have a corresponding meaning;

“South Pacific Forum Fisheries Agency” means tlatybestablished by the South
Pacific Forum Fisheries Agency Convention, 1979 la@adquartered in Honiara,
Solomon Islands;

“Summary Administrative Panel” means the panelldstaed in accordance with
Section 64;

“Summary Administrative Proceedings” means proaegsliiaken under Section 65;
“stock of fish” means a species, subspecies oradategory of fish identified on the
basis of geographical, scientific, technical, ratiaal and economic characteristics
which can be treated as a unit for the purposesméervation and management;
“take”, in relation to fish, means capture, catwhharvest fish;

“the State” means the Independent State of Papua®ienea;

“this Act” includes the Regulations;

“transhipment” means the transfer of fish or fisbducts to or from any vessel, and
may include the transfer of fish or fish produetan a fishing vessel to a land-based
facility, but does not include the transfer of fhfish products when buying from
artisanal fishers in accordance with a licenceadsunder this Act; and “tranship” has
a corresponding meaning;

“trap” means an enclosure designed to take fisketidr fixed on the seabed or to the
shore;

“tuna” means all species of the genera Katsuwohksnnus, Auxis, Cybiosarda,
Euthynnus and Gymnosarda;

“vehicle” means any car, truck, van, bus, traileother powered land conveyance;
“vessel” means any boat, ship, hovercraft or otieger-going craft;

“vessel monitoring system” includes a satellitedzheeporting system that is capable
of monitoring fishing and related activities oftfing vessels, including, but not
limited to, the determination of a vessel's idgnttEPS position, course and speed,
and special codes, and includes the use of an atitolocation communicator;

(2) In any case where there is doubt as to thditocaf a high water line, the
Minister may, by notice in the National Gazettegldee the location of the line by
whatever method appears to him to be appropriate.

(3) The Minister may, by notice in the National &&e, declare any sedentary species
to be a sedentary organism to which this Act agplie

(4) The Minister may, by notice in the National &t&e, declare any place to be a
designated port for the purposes of this Act.



(5) A reference in this Act to the owner of a vés$all, where under a contract of
hire or charter agreement the control, maintenanceoperation of the vessel is
vested in the hirer or charterer, be read as aemede to the hirer or charterer.

3. APPLICATION.

(1) Subject to this section, this Act applies, gsléhe contrary intention
appears, to—

(a) all fishing and related activities and any otiratter covered by this Act; and

(b) all persons (including non-citizens), and tovaiésels (including foreign vessels)—
(i) in and in relation to the fisheries waters; and

(if) in and in relation to any other waters—

(A) following hot pursuit conducted in accordancéhwinternational law; or

(B) as required by this Act or permitted by intdromal law or any convention, treaty,
arrangement or agreement to which Papua New Gisreeparty; and

(c) all Papua New Guinea fishing vessels and allgrey®n them or dealing with or
having any relevant relationship to them or persamtghem, in and in relation to any
waters.

(2) Unless otherwise specified by or under this, Aot provisions of this Act do not
apply to or in relation to the taking of fish—

(a) for personal consumption, and not for sale atitrg or for manufacturing
purposes; or

(b) for sport or pleasure; or

(c) by customary fishing; or

(d) by artisanal fishing.

(3) For the purposes of fisheries management uhdeAct, where a question arises
as to whether the fish were taken for the purpos@s the manner described in
Subsection (2), the Minister’s decision, takingiatcount the recommendation of the
Managing Director, is final.

(4) In any proceedings under this Act, the burdigproof of a matter referred to in
Subsection (2) is on the defendant.

(5) This Act does not apply in respect of the dceahich the Fisheries (Torres Strait
Protected Zone) Act 1984 applies.

(6) This Act has extraterritorial application aadioig to its provisions and tenor.
PART Il. — INSTITUTIONAL ARRANGEMENTS.

Division 1.
National Fisheries Authority.

4. NATIONAL FISHERIES AUTHORITY.



There shall be a National Fisheries Authority, casipg the National
Fisheries Board and the Authority, which shall ésponsible for the management and
development of the fisheries sector in accordantetive provisions of this Act
under the overall policy direction of the Minister.

5.STATUS OF THE NATIONAL FISHERIES AUTHORITY.

(1) The National Fisheries Authority establishedemthe Fisheries Act 1994
is hereby continued subject to this Act.

(2) The Authority—

(a) is a body corporate with perpetual successiod; an
(b) shall have a common seal; and

(c) may acquire, hold, deal with and dispose of prigpand
(d) may sue and be sued in its corporate name.

(3) The common seal of the National Fisheries Atthahall not be affixed to any
instrument except in pursuance of a resolutiomefBoard and the affixing of the
seal shall be attested by any two members of tled3o

(4) All courts, judges and persons acting judigiaghall take judicial notice of the seal
of the National Fisheries Authority affixed to acdonent and shall presume that it
was duly affixed.

(5) The National Fisheries Authority shall perfoamd exercise its functions and
powers on behalf of Papua New Guinea.

6. FUNCTIONS AND POWERS OF THE AUTHORITY.

(1) The Authority shall-

(&) manage the fisheries within the fisheries waite@ccordance with this Act and
taking into account the international obligatiofi$apua New Guinea in relation to
tuna and other highly migratory fish stocks; and

(b) make recommendations to the Board on the granfitigences and implement
any licensing scheme in accordance with this At a

(c) liaise with other agencies and persons, includaggonal and international
organisations and consultants, whether local @igor, on matters concerning
fisheries; and

(d) operate research facilities aimed at the assegsshésh stocks and their
commercial potential for marketing; and

(e) subject to the Food Sanitation Act 1991, the Cemu® (Trade Descriptions) Act
1952, the Customs Act 1951, the Customs Tariff 990, and the Exports (Control
and Valuation) Act 1973, control and regulate tugisg, processing and export of
fish and fish products; and

(f) appraise, develop, implement and manage projecisiding trial fishing projects;
and

(g) prepare and implement appropriate public investrpeogrammes; and

(h) collect data relevant to aquatic resources; and

() act on behalf of the Government in relation tg damestic or international
agreement relating to fishing or related activibe®ther related matters to which the



Independent State of Papua New Guinea is or maynbea party; and

(j) make recommendations on policy regarding fistaing related activities; and

(k) establish any procedures necessary for the ingaigation of this Act, including
tender procedures; and

(1) implement any monitoring, control, and surveitarscheme, including
cooperation, agreements or arrangements with &tages or relevant international,
regional or sub-regional organisations, in accocdamith this Act.

Note The Pure Food Ac{Chapter 233) was repealed and replaced bidhé
Sanitation Act 199INo. 29 of 1991).

(2) The Authority has, in addition to the powersetvise conferred on it by this Act
and any other law, full powers to do all thingstth@e necessary or convenient to be
done for or in connection with the performancetsfunctions and the achievement
of its objectives.

Division 2.
The National Fisheries Board.

7.FUNCTIONS AND POWERS OF THE BOARD.

(1) The Board—

(a) shall be responsible for providing general cdrarad guidance over the exercise
of the functions and powers of the Authority; and

(b) may on the recommendation of the Managing Directake decisions on licences
in accordance with this Act; and

(c) shall undertake such other functions, and exemigsh powers as may be
conferred on it by this Act or any other law.

(2) The Board is a sitting Board and shall perfasrfunctions and powers
accordingly.

8. MEMBERSHIP OF THE BOARD.

(1) The Board shall consist of 10 persons as fatew

(a) a Chairman appointed by the National Executivar@d in accordance with
Subsection (5);

(b) the Managing Director, ex officio;

(c) the Departmental Head of the Department or Offesgponsible for environment
and conservation matters ex officio or his nominee;

(d) the Departmental Head of the Department resptfb commerce matters ex
officio or his nominee;

(e) the Departmental Head of the Department respta®b the treasury ex officio or
his nominee;

(f) the Departmental Head of the Department resptanfb provincial affairs ex
officio or his nominee;

(g) the President of the Fishing Industry Associatenofficio;

(h) one person nominated by the Fishing Industry Aisgion;

(i) one person nominated by fisheries resource owaats

() one person nominated by non-governmental orgaoisa



(2) Any Departmental Head who opts to designaterainee under Subsection (1)(c),
(d), (e) or (f) shall designate a senior officethat Department of a level not less than
First Assistant Secretary or the equivalent, andhad advise the Minister in writing

of his nominee and any subsequent changes.

(3) The first meeting of the Board, for the purpossubmitting names to the
Minister for selection of a Chairman, shall be cbdiby the Managing Director.

(4)2 EThe persons nominated under Subsection (1)(han@)(j) shall be appointed
in accordance with the Regulatory Statutory Autiesi(Appointment to Certain
Offices) Act 2004.

(5) The Board shall submit to the Minister the narakat least three persons having
at least 10 years’ experience in fisheries managgmeience, or law, in another
natural resource field or in general commerce, loo possess equivalent
gualifications or experience, and the National Exiee Council shall choose one of
these persons to be Chairman of the Board uporetoenmendation of the Minister.

(6) The persons referred to in Subsection (1){(hard (j)—

(a) shall be appointed for a term of three years;
(b) shall be eligible for re-appointment.

(7) The Board shall elect annually a Deputy Chairritam amongst its members,
except that the Managing Director may not hold gasition.

(8) Members of the Board shall hold office on stexms and conditions as are
determined under the Boards (Fees and Allowanceis] 265.

9. LEAVE OF ABSENCE OF MEMBERS.

(1) The Chairman may grant leave of absence torabbeeon such terms and
conditions as the Chairman determines.

(2) The Minister may grant leave of absence toGhairman on such terms and
conditions as the Minister determines.

10.VACATION OF OFFICE.

(1) A member, other than an ex officio member, mesygn from office in
writing signed by him and delivered to the Minister

(2) Where a nominee is appointed as member by affielo member and that
nominee ceases to hold office in the relevant Diepart, the Departmental Head
shall advise the Minister and nominate anotheceffto be a member in accordance
with this Act.

(3) If a member, or the Chairman or Deputy Chairm&s, resigns his office or is
otherwise terminated in accordance with this sactiis office becomes vacant.

(4) If a member, or the Chairman or Deputy Chairnmher than an ex officio
member—



(a) is absent, except with the written consent ofNtieister or Chairman in
accordance with Section 9, from three consecutigetimgs of the Board; or

(b) fails to comply with Section 14; or

(c) becomes bankrupt, or applies to take the beokéihy law for the benefit of
bankrupt or insolvent debtors, compounds with heslitors or makes an assignment
of his remuneration for their benefit; or

(d) is convicted of an offence under this Act or $ierece under any other law
punishable by a term of imprisonment for one yedonger, or by death, and, as a
result of the conviction, is sentenced to imprisentror death; or

(e) otherwise becomes incapable of performing higedut

the National Executive Council shall terminate dgpgointment.

(5) Where the person or body who has appointedrabaerequests the National
Executive Council in writing to terminate the apponent of that member, the
National Executive Council shall terminate the appuoent.

(6) The Minister may, at any time, by written neti@advise a member or the
Chairman that he intends to terminate his appointroe the grounds of misconduct
in office, and such notice shall specify the detafl the misconduct, and such
misconduct includes, but is not limited to—

(a) undisclosed interest as provided in Section 14;
(b) disclosure of information which is confidentialthe National Fisheries Authority
as provided in this Act.

(7) Within 14 days of the receipt of a notice un8absection (6), the member or the
Chairman or the Deputy Chairman, as the case may&g reply in writing to the
Minister, who shall consider the reply and, whevprapriate, terminate the
appointment.

(8) Where the member referred to in Subsectioml¢@s not reply in accordance with
Subsection (8), his appointment is terminated.

11.VACANCY NOT TO AFFECT POWERS OR FUNCTIONS.

The exercise of a power or the performance of atfan of the Board is not
invalidated by reason of a vacancy in the membprshihe Board.

12.CALLING OF MEETINGS.

(1) The Board shall meet as often as the businfeb® duthority requires,
and at such times and places as the Board detegsnanas the Chairman, or in his
absence the Deputy Chairman, directs, but in aepteshall meet not less frequently
than once in every quarter.

(2) Where he receives a written request to do sihndMinister or by not less than
four members, the Chairman, or in his absence gy Chairman, shall convene a
Special Meeting of the Board within 14 days, preddhat at least three working
days’ notice has been given to every Board member.



(3) For the purposes of Subsection (1), the Chairaran his absence the Deputy
Chairman, shall give to every member, at leastays'dhotice of the meeting.

13.MEETINGS OF THE BOARD.

(1) At a meeting of the Board—

(a) six members, one of whom shall be the Managinrgdr, constitute a quorum;
and

(b) the Chairman, or in his absence the Deputy Clairrehall preside, and if both
the Chairman and the Deputy Chairman are absenm#émbers present shall
appoint, from among their own number, a Chairmaritfat meeting; and

(c) matters arising shall be decided by a majoritthefvotes of the members present
and voting; and

(d) the person presiding has a deliberative, anterevent of an equality of votes on
any matter, also a casting vote.

(2) The Managing Director may nominate a staff mends the Authority to attend
any Board meeting and present any matter or inteduy item of business, but shall
not be entitled to vote or counted towards a quorum

(3) The Board shall cause minutes of its meetingsetrecorded and kept.

(4) The Board, in its discretion at any meetinghef Board, may—

(a) invite persons to attend; or
(b) receive or hear submissions or information from person.

(5) Where the Board is deliberating in respect padicular fisheries operation which
involves—

(a) commercial fishing within the territorial sea; or
(b) a shore-based fisheries project,

the Provincial Government of any province adjaderthat portion of the territorial
sea, or within which the fisheries project is situh as the case may be, shall be
entitled to be represented at the meeting of thexdby a person selected by the
provincial executive of that province.

(6) The person selected in accordance with Sulmse(®) shall be entitled to take part
in the deliberations but shall not be entitled ddevor counted towards a quorum.

(7) The Board may, from time to time, establishrssigb-committees under terms and
conditions specified by the Board, and in accordamith this Part, as it considers
necessary in relation to its functions for the s of making reports and
recommendations to the Board, and each sub-conensitiall be comprised of Board
members with equitable representation between feciménd other Board members.

(8) Any sub-committee established by the Board u&ddsection (7) may exercise
the powers of the Board described in Subsectiorb{4t)shall not take any decisions
for or exercise any functions of, or on behalftb& Board.



(9) Subject to this Act, the procedures of the Baare as determined by the Board.
14.DISCLOSURE OF INTEREST BY MEMBERS.

(1) A member who has a direct or indirect persamgdecuniary interest in a
matter being considered or about to be consideyetiebBoard, otherwise than as a
member of, and in common with the other memberarmincorporated company
consisting of not less than 25 persons, shallpas as possible after the relevant facts
have come to his knowledge, disclose the natuhesahterest at a meeting of the
Board.

(2) A disclosure under Subsection (1) shall be méed in the minutes of the Board,
and the member—

(a) shall not take part, after the disclosure, in daljberation or decision of the Board
in relation to the matter; and

(b) shall be disregarded for the purpose of consiigua quorum of the Board for any
such deliberation or decision.

(3) Where a member who has an interest describ8dlsection (1), has not made a
disclosure in accordance with that subsectionydiie shall be null and void
retrospectively from the time such interest is ed&®d and determined by the Board,
and the Minister shall terminate the appointmerdumh member other than an ex
officio member or his nominee in accordance witht®a 10(4).

15.PROTECTION OF MEMBERS OF THE BOARD, ETC.

No action is maintainable against the Chairman,ude@hairman or any
member of the Board for anything which is done lmg Im good faith while acting as
Chairman, Deputy Chairman or member, as the cagdoma

Division 3.
Administration of the Authority.

16.MANAGING DIRECTOR.

(1) There shall be a Managing Director of the Auitlypwho—

(a) is the chief executive officer of the Authoritgchthe head of the staff of the
Authority; and

(b) is responsible for carrying out the functions naging the affairs and exercising
the powers of the Authority; and

(c) shall advise the Board or the Minister on anytaeratoncerning the Authority
referred to him by the Board or the Minister.

(2) The Managing Director—

(a)*! shall be appointed, suspended or dismissed imtreer as is specified in the
Regulatory Statutory Authorities (Appointment toraen Offices) Act 2004; and
(b) shall be appointed for a term of four years; and

(c) is eligible for reappointment.



(3) Subject to the provisions of the Salaries andditions Monitoring Committee
Act 1988, the terms and conditions of employmerthefManaging Director are as
determined by the Head of State, acting on advice.

(4) The Managing Director may, by written instrurhetelegate to any Fishery
Officer, observer or staff member of the Authoatlor any of his powers or
functions under this Act, except this power of dal&on.

(5) The Managing Director may appoint such advismmymittees, under his
direction and control, as he deems necessary teeatlim on fisheries management
matters and any other matter in relation to hipaasibilities.

17.DEPUTY MANAGING DIRECTOR.

(1) Within three months of the coming into operataf this Act, the
Managing Director shall appoint a Deputy ManagingeBtor, who shall act for the
Managing Director in his absence, and who shaleuiate such other responsibilities
in accordance with this Act as may be requiredigyManaging Director.

(2) The qualifications of any person consideredafgpointment as Deputy Managing
Director shall include having at least 10 yeargenence in fisheries management,
economics, science or law, in another natural nesofield or in general commerce,
or having equivalent qualifications or experieraeg having at least five years’
experience in a senior management position.

(3) The Managing Director may appoint the Deputyniiging Director on such terms
and conditions as he may determine subject tortnvgions of the Salaries and
Conditions Monitoring Committee Act 1988.

(4) The Deputy Managing Director shall be appoirfteca term of four years, and is
eligible for reappointment.

18. CONTRACT OF EMPLOYMENT.

The Managing Director and every employee of thehAtity shall be
employed under a contract of employment whichhandase of the Managing
Director, shall be executed by the Board on bebfalie Authority and by the
Managing Director, and in the case of an emplogkall be executed by the
Managing Director on behalf of the Authority andthg employee concerned.

19.APPOINTMENT OF EMPLOYEES.

(1) The Managing Director may, from time to timeiwn the limits of funds
lawfully available for the purpose, appoint suchestemployees as he thinks
necessary for the purposes of the Authority on $echs and conditions as he may
determine subject to the provisions of the Salaies Conditions Monitoring
Committee Act 1988.

(2) The Managing Director, Deputy Managing Direcad other employees
appointed under this section constitute the staii® Authority.



(3) The Managing Director shall be responsibledioecting the other staff of the
Authority.

20.TECHNICAL ADVISERS.

The Managing Director may, from time to time—

(a) within the limits of funds lawfully available fahe purpose; and
(b) on such terms and conditions as are fixed byvtaeaging Director,

appoint as short-term employees of, or contractgrhe Authority, such technical
advisers as, in the opinion of the Managing Dirgcice necessary for the functions
and purposes of the Authority.

21.REPORTS.

(1) The Managing Director shall, within three manditer 1 January in each
year, furnish to the Board a report on the progaessthe performance of the
Authority in relation to its functions during thear ending 31 December previously.

(2) As soon as practicable after receiving the meygderred to in Subsection (1), the
Board shall forward the report to the Minister wdiall forward—

(a) the report to the Speaker for presentation td\iaonal Parliament; and
(b) a copy of the report to each Provincial Governinen

Division 4.
Finance.

22.FUNDS OF THE AUTHORITY.

(1) The funds of the Authority shall consist of angnies appropriated by law
for the purpose of carrying out or giving effectidis Act and any monies received in
accordance with law, including—

(a) all monies received by the Authority by way o&gts and subscriptions; and

(b) all monies received by the Authority for serviggsvided by the Authority; and
(c) all monies received in respect of rents, feegekeand charters, and may include
access agreements; and

(d) any monies received in respect of payments frdmiaistrative determinations or
other settlements for fisheries offences, saleasé of forfeited vessels and other
forfeited items, sale of fish, gear or equipmentedated costs, and other payments
received; and

(e) all monies received by the Authority in respeicsale of real or personal property
owned by the Authority or monies received througldling activities or investments
of the Authority; and

(f) all monies in trust funds held by the NationadH&ries Authority established under
Section 4 of the Fisheries Act 1994.

(2) The monies of the Authority shall be expendely-e

(a) in payment or discharge of expenses, obligateomsliabilities of the Authority;
and



(b) in payment of the remuneration of the staff & &uthority and of allowances to
the members of the Board; and

(c) in payment for training courses for employees fanénd in relation to the
observer programme; and

(d) in payment for rewards for information leadingctnvictions for offences under
this Act in accordance with such requirements ag Inegprescribed; and

(e) for such other purposes as are consistent wahiuhctions of the Authority as the
Board, after consultation with the Managing Direcghall determine.

(3) The Board, on the recommendation of the Marggimector shall approve in
advance of the commencement of each year a budgsisting of an estimate of
expected revenues and expenditures for the Aushamid the Authority shall be
entitled to retain and utilise monies collectedspiant to Subsection (1) up to the
level of the estimate of the expected expenditppg@/ed by the Board for the
purpose of achieving the efficient management efAbthority, including for the
purpose of capital expenditure, but otherwise atmgss shall be paid into
Consolidated Revenue.

(4) The Managing Director shall, within 60 dayseafthe sixth month of a fiscal year,
submit to the Board for review a revenue and experedreport for the first six
months of the fiscal year of the budget in accocganith Subsection (1), which shall
compare such revenue and expenditures with thedbaghgproved under Subsection

3).
23.APPLICATION OF PUBLIC FINANCES (MANAGEMENT) ACT 195.

Part VIII of the Public Finances (Management) A284 applies to and in
relation to the Authority.

24 . APPLICATION OF AUDIT ACT 1989.

The accounts of the Authority shall be auditeddaocadance with Part 11l of
the Audit Act 1989.

PART Ill. — FISHERIES MANAGEMENT, CONSERVATION AND
DEVELOPMENT.

Division 1.
Administration of Fisheries Management and Develepin
25.MANAGEMENT OBJECTIVES AND PRINCIPLES.

In exercising powers under and in relation to &as, the Minister or the
National Fisheries Authority, as the case may ball fiave regard to the following
objectives and principles in respect of the fiskemwaters:—

(a) promote the objective of optimum utilisation dodg term sustainable
development of living resources and the need ts@tiving resources to achieve
economic growth, human resource development andogmpnt creation and a
sound ecological balance;

(b) conserve the living resources for both presedtfature generations;



(c) ensure management measures are based on tiseibesfic evidence available,
and are designed to maintain or restore stoclevatd capable of producing
maximum sustainable yield, as qualified by relevantironmental and economic
factors including fishing patterns, the interdepamzk of stocks and generally
recommended international minimum standards;
(d) apply a precautionary approach to the managearm&htevelopment of aquatic
living resources;
(e) protect the ecosystem as a whole, including sgeshich are not targeted for
exploitation, and the general marine and aquatioc@mment;
(f) preserve biodiversity;
(g) minimise pollution;
(h) implement any relevant obligations of Papua Navin€a under applicable rules
of international law and international agreements.

26. CUSTOMARY RESOURCE OWNERSHIP.

The rights of the customary owners of fisherie®ueses and fishing rights
shall be fully recognised and respected in allgaations affecting the resource or the
area in which the right operates.

27.TOTAL ALLOWABLE CATCH.

The Board, on the recommendation of the Managimgddor, may declare
from time to time a total allowable catch for fisles in the fisheries waters, and in
doing so it may declare total allowable catche$ \waspect to particular fisheries or
particular areas.

28.FISHERY MANAGEMENT PLANS.

(1) Notwithstanding Section 3(2), this section &pto all persons, all vessels
and all fishing and related activities.

(2) The Managing Director may, and where the Meriso requires shall, cause to be
drawn up a Fishery Management Plan in respectyfighery resource in the
fisheries waters.

(3) A Fishery Management Plan shall-

(a) identify the fishery and its characteristics,lirting its current state of
exploitation; and

(b) specify the objectives to be achieved in the ganeent of the fishery; and
(c) identify any possible adverse environmental éffef the operation of fishing
activities in the fishery; and

(d) identify where appropriate any relevant custonfestying rights or practices.

(4) A Fishery Management Plan shall be kept unelgew and shall be revised as
necessary.

(5) Each Fishery Management Plan, and each reviewFshery Management Plan,
shall be—



(a) endorsed by the Board; and
(b) submitted to the Minister for approval; and
(c) notified in the National Gazette.
29.RECORDS, RETURNS AND OTHER INFORMATION.

() In order to assess and recommend appropriatageaent, development
and conservation measures for any fishery, andepgpe any Fishery Management
Plan, and for carrying out his responsibilities entthis Act, the Managing Director
may require any of the persons referred to in Sttlwse(2) to maintain and furnish in
such manner and form as he may specify—

(a) all relevant data and information, including frsfptime and effort, landing,
processing, sales and other related transactiods; a

(b) accounts, records, returns, documents and atfmation additional to that
specified under this Act.

(2) The following persons shall keep such accoantkrecords, and furnish such
returns and information, as may be required bynaleu this Act:—

(a) holders of licences, or other authorities or appls issued or granted under this
Act;

(b) owners, operators, representatives, boat agemisnasters of vessels licensed
under this Act;

(c) owners and persons in charge of any premisesentstr are received, purchased,
stored, transported, processed, sold, or othemégmsed of;

(d) persons engaged in the receiving, purchasingspa@ting, processing, storage,
sale, or disposal of fish;

(e) fish farmers;

(f) persons who provide vessels for hire for the psepof enabling persons to take
fish;

(g) persons who take fish otherwise than for the psepof sale;

(h) such other persons who may be required to dg/sbeébBoard, or as may be
prescribed, from time to time.

Division 2.
Fisheries Management, Conservation and DevelopMeasures.

30.FISHING AND RELATED ACTIVITIES SUBJECT TO PROHIBITIN.

(1) For the purposes of this section, “specifie@®ams specified in a notice
under Subsection (3).

(2) Notwithstanding Section 3(2), this section &pto all persons, all vessels and all
fishing and related activities.

(3) Subject to this Act, the Board may by noticehia National Gazette, following a
recommendation by the Managing Director—

(a) notwithstanding anything in any notice under #&cp(3), declare that organisms
of a specified kind are not sedentary organismiespect of specified part of fisheries
waters; and



(b) prohibit at all times, or during a specified peki the taking, from any specified
area of fisheries waters of—

(i) fish or fish included in a specified class i, and

(i) in the case of a specified class of crustasgeamales having eggs or spawn
attached to them,

and the processing of such fish on a vessel in the
specified area; and

(c) prohibit the taking, from any fisheries waterkfish included in a specified class
of fish that—

(i) are less or greater than a specified size; or

(i) have dimension less or greater than a spetdienension; or

(i) have a part with dimension less or greatartla specified dimension in relation
to that part; and

(d) prohibit the taking, from any fisheries waterkfish, or of fish included in a
specified class of fish—

() by a specified method or gear; or

(ii) by persons other than a specified class ofqes; or

(i) by vessels other than a specified class aiets; and

(e) prohibit the buying, selling, landing, sale, net®y, possession or export of fish or
of fish included in a specified class of fish; and

(f) prohibit a person from having in his possessiomdis charge in a vessel, in any
area of waters, gear of a specified kind for taKislg unless the gear is stowed and
secured; and

(g) prohibit a person from using, or having in hisgession or in his charge in a
vessel, in any fisheries waters, a quantity of gangint of a specified kind for taking
fish that is in excess of a quantity specifiedoinascertainable as provided in, the
notice; and

(h) prohibit a person from using or having in his gEssion or in his charge or in or
on a vessel or a class of vessels, in any fisherdsrs to which a notice under
Paragraph (f) applies, equipment of a kind to whiehnotice applies, unless there is
a licence in respect of the equipment; and

() prohibit the conduct of a specified type of rethactivity—

() absolutely; or

(ii) by persons other than a specified class of@es; or

(iii) in a specified manner; and

() prohibit the taking of protected or endangereecss of fish; and

(k) prohibit such other activities as may be presaifyom time to time.

(4) A notice under this section may provide formpéions from the prohibition in the
notice.

(5) A declaration under Subsection (3)(a) or amgxen under Subsection (4) shall
be made for a period not exceeding three months.

31.BREACH OF PROHIBITIONS.

(1) Notwithstanding Section 3(2), this section #&pto all persons, all vessels
and all fishing and related activities.



(2) A person who—

(a) on his own account, or as the partner, ageninmi@yee of another person, does;
or

(b) causes or permits a person acting on his behalb} or

(c) uses a vessel to do,

an act prohibited by a notice for the time beindpirte under Section 30(3), except in
accordance with an exemption granted under Se80¢#), commits an offence.

(3) A person who, in the fisheries waters, hasfatyin his possession or under his
control in a vessel at a time when the taking ahdiish in that area is prohibited by a
notice under Section 30(3), commits an offence.

(4) It is a defence to a prosecution for an offemeder Subsection (3) if the person
charged satisfies the court—

(a) that the fish was not taken in the prohibitecaasbéwaters referred to in that
subsection; or
(b) that the taking of the fish was not in contravembf this Act.

(5) No person shall land, sell, receive or haveisnpossession any fish taken in
contravention of Subsection (2) which he knowsas feasonable grounds to believe
were so taken.

(6) A person who contravenes Subsection (5) comanitsffence.

(7) For the purposes of the prosecution of a pefsoan offence against this section,
where a person is charged for an act or omissioe 4y an employee or other agent,
the act or omission shall be deemed to have also ene by the person.

32.FISHING WITH POISONS OR EXPLOSIVES PROHIBITED.

(1) No person shall-

(a) use, permit to be used or attempt to use any—

(i) chemical, poison or noxious substance or malterhether of manufactured or
natural origin; or

(i) dynamite or explosive substance or device,

for the purpose of killing, taking, stunning, stpeg
or disabling fish or in any way rendering fish more
easily caught; or

(b) carry, permit to be carried, possess or contrgi-a

(i) chemical, poison or noxious substance or malterhether of manufactured or
natural origin; or

(i) dynamite or explosive substance or device,

in circumstances which indicate the intention sfuse
for any of the purposes referred to in Paragrajpio(a



(c) place in the water or assist in placing in théevany—

(i) chemical, poison or noxious substance or malterhether of manufactured or
natural origin; or

(i) dynamite, or any explosive substance or device

for any of the purposes referred to in Paragrajph (a

(2) No person shall-

(a) land, display for sale, sell, deal in, transpmteive or possess any fish or fish
product taken by any means which contravenes &uisos; or

(b) knowing or having reasonable cause to believeahg fish or fish product has
been taken in contravention of this section, failleduse to give, on request, to any
authorized officer information regarding—

(i) any activity described in Subsection (1), oy aapport of or contribution to such
activity; or

(i) the source of his supply of any fish or fistoguct referred to in Paragraph (a).

(3) Any person who contravenes Subsection (1) pc¢thmits an offence.

(4) In any proceedings for an offence againstgbigion, a certificate in writing
stating the cause of death or injury of any fisBuied in accordance with Section 67,
shall be prima facie evidence of that fact.

(5) For the purposes of this section, any explggweéson or other noxious substance
found on board any fishing vessel shall be presutmd@ intended for the purposes
referred to in Subsection (1)(a).

(6) All fish or fish products seized under thistgat shall be confiscated, and any
vessel or vehicle used to transport such fishabr firoducts may be confiscated, and
disposed of in such manner as the Managing Direlgtarmines.

(7) For the purposes of this section, the termefaicals”, “noxious materials”,
“poisonous” and “substance” include but are noitkh to hypochlorus acid or any of
its salts, including bleaches commonly sold underous trade names such as Clorox
and Purex, and bleaching powders, preparationsirmg rotenone, tephrosin or
plant material from Barrington asiatica, Coculusdadianus, Hera crepitans, Piscidia
erythrina, Tephrosia purpurea and Wikstremia.

33.ACCESS AGREEMENTS.

(1) The Government of Papua New Guinea may enteraccess agreements
with the following:—

(a) States and regional economic integration orgaiols;
(b) any fishing association or similar body, a pulgliacorporated company, or an
individual.

(2) No foreign fishing vessel shall be used fohifig in the fisheries waters except
pursuant to an access agreement and in accordatica valid and applicable licence
iIssued under Section 41 or Section 44.



34.FOREIGN FISHING, ETC.,~EXERCISE OF POWERS.

In exercising any powers under and in relatiornts Act in respect of fishing
in the fisheries waters or related activities bgraign State, a foreign person or a
foreign vessel, the Minister or the Authority, e tase may be, shall have regard to—

(a) whether the State, its fishing associations &ntishing vessels have cooperated
with Papua New Guinea in the enforcement of lawatirey to—
(i) fishing and related activities; and
(ii) the undertaking of flag State responsibiliéynd
(i) the conservation and management of fishems®urces; and
(iv) the provision of information; and
(b) the current good standing or otherwise of angifpr vessel involved; and
(c) any relevant international obligations of PapuwaiNGuinea, or applicable rules of
international law, relating to the exercise ofgdiction by Papua New Guinea over
the fisheries waters.
35.CONDITIONS OF ACCESS AGREEMENTS.

(1) Each access agreement shall require agreeniténthe following
conditions:—

(a) recognition of Papua New Guinea’s sovereigntyr aganternal and archipelagic
waters and territorial sea, and sovereign right&kploring, exploiting, conserving
and managing the fisheries resources of its exaustonomic zone;

(b) recognition of and agreement to comply with th@onal, provincial, and local
government laws of Papua New Guinea, includingianmhrticular this Act;

(c) recognition of and agreement to respect and cpmih the customs, traditions
and customary rights of the indigenous inhabitants;

(d) all measures shall be taken to ensure compliapedl its vessels with the terms
and conditions of the access agreement and alicapp# laws of Papua New Guinea,
in particular the laws relating to fisheries watdng acknowledging Papua New
Guinea’s right to enforce its laws, and by fullgasiing flag State responsibility, or
in the case of access agreements entered into Sedéon 33(1)(b), such other
responsibility as is necessary for the complianitk and enforcement of those laws.

(2) In addition to the conditions specified in Sedtson (1) the licence issued to a
fishing vessel subject to an access agreement timdekct shall contain, in addition
to any terms and conditions that may be approvedfallowing terms:—

(a) the operator shall recognise and agree to comiphythe national, provincial,

local and community government laws of Papua New&y including and in
particular this Act, and the customs, traditiond anstomary rights of the indigenous
inhabitants;

(b) an access fee shall be required under an acgessnaent and shall be paid prior
to the commencement of fishing operations in acooed with this Act and the
applicable access agreement;

(c) the vessel shall not be used for transhipmes¢atother than at a designated port
or as permitted by the regulations;

(d) accurate and timely reports, catch data and atfi@mation will be made or

given as required by this Act and an applicabless@agreement;

(e) the operator shall, where required in accordavitethis Act, carry on board any
automatic location communicator and other spectinethinery or equipment



necessary for the operation of a vessel monit@ysem in respect of the vessel;
(f) the operator shall comply with the requirememtating to observers under this
Act;

(g) the operator shall comply with other terms anadditions for fisheries access as
may be prescribed or otherwise required by the MdaxgaDirector from time to time
in order to give effect to any fisheries managenagméement;

(h) such other requirements as may be provided :Abt or prescribed from time to
time.

(3) The conditions in Subsections (1) and (2) araddition to and not in recognition
of any other undertakings that may be made in tbess agreement and any other
conditions which are applicable under this Act.

(4) The licence and other fees payable under agsaagreement concluded under
Section 33(1)(a) shall be related exclusively shdiries access in accordance with this
Act, and shall not take into account any developaleassistance benefits provided

by the other party to Papua New Guinea which arelated to the value of the
fisheries access as determined by Papua New Guinea.

(5) In the case of an access agreement concluddst Gection 33(1)(b), where the
party to the agreement is an association, othéyemtperson representing or
otherwise acting on behalf of its members or off@son, such association, entity or
person shall be liable for the undischarged liibgiof its members or other persons
arising out of—

(a) operations in the fisheries waters under thessagreement; and
(b) the access agreement, including fees.

(6) There shall be in respect of each vessel le#ns fish under an access agreement,
a representative appointed by the vessel ownepenator and maintained within
Papua New Guinea with authority to receive andardpo process and official
communications under this Act on behalf of the omaereoperator of the vessel, and
such representative shall be a resident of Papua®ienea.

(7) The owner or operator of the vessel shall galie National Fisheries Authority in
writing at the time of application for a fishingssel licence of the appointment of a
representative made under Subsection (6), togetitiethis name and address, and
thereafter of any subsequent change of represeatati

(8) Service upon a representative appointed inrdecee with this section shall be
deemed to be service upon the owner or operatibreasase may be.

(9) A representative appointed under this sectmgsdot, by virtue only of being
appointed a representative, incur any further liiglin relation to the vessel or its
owner or operator other than that expressly pralide by this section or by
agreement between the owner or operator and theseqtative.

(10) Each access agreement negotiated by or oiff lnéllae Government of Papua
New Guinea shall secure full agreement with theliregnents of this section.

36.ACCESS AGREEMENT-VALIDITY.



(1) The term of validity of an access agreementdogign fishing vessels
shall not exceed one year.

(2) Any access agreement may be terminated by tileofty, according to its terms
or upon substantial non-compliance by the othetypaith any requirement of the
access agreement or this Act.

(3) Fishing under any access agreement may bersisgpédy the Authority upon a
determination by the Authority that continued fraipiat current levels would seriously
threaten the fish stocks, or by such other groondgdispension as may be included in
the access agreement.

(4) Any amendment to an access agreement shallbenalid if it is done in
accordance with the terms of such agreement.

37.FISHERIES MANAGEMENT AGREEMENTS.

(1) The Authority may enter into any agreementm@gement or treaty which
has as its purpose cooperation in or coordinatfdisloeries management measures
with other States, but which does not include aress agreement.

(2) Fisheries management agreements may, at theAlyts discretion, include the
following provisions:—

(a) authorization of a person, body or organizatmperform functions required by

an access agreement, including but not limitethécadlocation, issuance and denial of
fishing licences valid in the region or part thdréocluding the exclusive economic
zone;

(b) an observer programme;

(c) fisheries monitoring, control and surveillance;

(d) any other matter relating to fisheries management

(3) The Authority shall take such measures as neaydzessary in accordance with
this Act to implement any fisheries managementemgent.

38.GEAR STOWAGE.

The operator of any foreign fishing vessel trangitihe fisheries waters shall
ensure that all gear on board is at all times stboresecured in such a manner that it
is not readily available for fishing unless thesadss authorized to engage in fishing
in that area of the fisheries waters in accordantethis Act and an applicable
access agreement.

39. TRANSHIPMENT BY FOREIGN VESSELS.

(1) The operator of a foreign fishing vessel shall—

(a) not tranship at sea under any circumstance; and

(b) provide such notice and other reports as mayréscpbed or required by the
Managing Director from time to time; and

(c) only tranship at a designated port authorizedrmishipment and on such terms
and conditions as may be prescribed or requireg@ordance with this Act.



(2) Any vessel used in contravention of Subseatigrmay be subject to forfeiture in
accordance with Section 62.

40. COOPERATION ON HIGH SEAS FISHING FOR HIGHLY MIGRATRY FISH
STOCKS.

The Authority shall, in respect of highly migratdigh stocks which occur
both in the fisheries waters and in the high saad,without prejudice to the
sovereign rights and special requirements of P&mva Guinea as a developing
coastal State, have authority to cooperate witkeStéshing on the high seas in
respect of such stocks for the purpose of achiesomgpatible conservation and
management measures.

PART IV. — LICENCES.

Division 1.

Licence Grant, Application, Terms and Conditions.
41.GRANT AND ISSUANCE OF LICENCE.

(1) The Board may, upon the recommendation of th@dding Director, grant
licences in accordance with this Act for any pugsowhich may be prescribed.

(2) Upon a decision by the Board to grant a licettoe Managing Director shall issue
such licence, which shall be subject to such teaanasconditions required under
Section 43 or otherwise authorized under this Act.

(3) Each licence shall be issued on a form appriyeitie Managing Director.
42. APPLICATION FOR LICENCE.

An application for a licence shall be made in adaace with such procedures
and other requirements as may be approved fromtbrtimme by the Managing
Director.

43. TERMS AND CONDITIONS OF LICENCES.

(1) A licence granted under this Act—

(a) may be subject to such terms, conditions and medwents as are imposed by the
Board from time to time; and

(b) subject to Subsection (6), comes into force data specified in it; and

(c) subject to this section, remains in force, uthi@d day on which it expires in
accordance with the period approved by the Boamah fime to time for the class of
licence to which it belongs, unless sooner revakeslispended in accordance with
this Act; and

(d) may be subject to a performance bond issueddordance with regulations made
under this Act for an amount specified in the liognand

(e) shall be subject to the licence fee prescribedHat class of licence.

(2) Licences for vessels shall be subject to thedeand conditions specified in
Subsections (3), (4) and (5) and any applicablesgagreement.



(3) The operator of each licensed vessel shalubgest to and ensure compliance
with the following licence terms and conditions:—

(a) the vessel shall at all times fly its nationaldf

(b) the vessel shall hold a valid registration isshiedhe flag State and shall not be
registered in any other State;

(c) the vessel shall display markings in accordanitie approval given by the
Managing Director;

(d) the continuous monitoring of the internationatiss and calling frequency 2182
Khz (HF), and the international safety and callirgjuency 156.8 MHz (channel 16,
VHF-FM) to facilitate communication with the Authty,

(e) that a recent and up-to-date copy of the Intéwnat Code of Signals (INTECO) is
carried on board and accessible at all times;

(f) that a recent and up-to-date set of charts slgpRapua New Guinea fisheries
waters is carried on board at all times;

(g) that such position-fixing, identification and ge$ monitoring system equipment
as may be required is installed, maintained arg agerational at all times as may be
required,;

(h) compliance with all laws of Papua New Guinea,tdrens and conditions of any
applicable licence and any applicable access agmetem

(i) compliance with all relevant provisions of na@blaw relating to navigational
standards and the safety of vessels at sea;

(j) that there is full compliance with such otheehce terms and conditions as may
be prescribed or otherwise specified in accordanttethis Act,

and failure to comply fully with any of these cotioins may result in suspension or
cancellation of the licence in accordance with #us in addition to any penalty that
may be imposed.

(4) A licensed vessel shall carry the original copyhe licence on board the vessel at
all times during the licence period and it shalkte responsibility of the Master to
produce it to a Fishery Officer upon the requesd failure to comply with this
condition or any part of it on more than two ocoasimay result in forfeiture of the
vessel in accordance with Section 61, in additmarty penalty that may be imposed,
provided that a faxed copy of a licence may bei@ain circumstances where it has
not been practical for the original to be placedoard the vessel.

(5) A licensed vessel shall be operated in suclwathvat customary fishing activities
are not disrupted or any way adversely affected.

(6) Notwithstanding Subsection (1)(b) and (d),catice shall not come into force
unless the approved licence fee has been paidydraite applicable, a performance
bond has been issued.

(7) Registers showing particulars of the licenaestgd under this Division and in
force from time to time shall be kept in such marar& at such places as the
Managing Director directs.

44. APPEAL.



(1) A person whose application for a license hanlrefused by the Board
may appeal to the Minister.

(2) An appeal under this section shall be maderiting within 30 days of the date of
refusal of the application.

(3) In the exercise of his power to determine goeap the Minister shall convene a
meeting of the Licence Appeals Committee.

(4) The Licence Appeals Committee shall compriséagistrate at Grade 5 level, the
Departmental Head of the Department responsibledosport matters and the
Departmental Head of the Department responsiblprorincial affairs matters or
their nominees.

(5) The Licence Appeals Committee shall receiviatus report of the appeal from
the Executive Director, and shall consider the ahpeth the view to arriving at a
decision on the appeal.

(6) A decision of the Licence Appeals Committedldi presented to the Minister
for his consideration and the Minister shall théiexamake a decision as to whether
the appeal be accepted or rejected.

(7) The decision of the Minister under Subsect@nig final.

(8) The Managing Director shall give effect to thexision of the Minister.
45.FOREIGN FISHING LICENCES ISSUED BY ADMINISTRATOR.

Where the terms of an access agreement authonzagnainistrator to issue a
licence for fishing in accordance with its termghe fisheries waters, or a part of the
fisheries waters, and a valid and applicable liedmas been duly issued by such
administrator, the vessel is deemed to be licensdeér this Act and according to the
terms of the access agreement and the licence.

Division 2.
lllegal Fishing and Other Unlicensed Activities.

46.FISHING, ETC., WITHOUT A LICENCE, NON-COMPLIANCE WIH TERMS.

(1) A person who, without a valid and applicabtehce—

(a) on his own account, or as the partner, ageninmi@yee of another person,
engages in; or

(b) causes or permits a person acting on his behaligage in; or

(c) uses a vessel to engage in fishing or a relatedts; or

(d) engages in any activity,

of a kind or type, or at a time, or in a place @mmer, for which a licence is required
under this Act, commits an offence.

(2) A person who holds a valid and applicable laeand who—



(a) on his own account, or as the partner, agentnpi@yee of another person,
engages in; or

(b) causes or permits a person acting on his behaifgage in; or

(c) uses a vessel to engage in fishing or a relatedts; or

(d) engages in any activity,

which does not comply with the terms and conditiohsuch licence, commits an
offence.

(3) For the purposes of this section, where a peischarged for an act or omission
done by an employee or other agent, the act orssomshall be deemed to have also
been done by the person charged for the offence.

(4) Section 25(1) of the Criminal Code 1974 is aakefence to a prosecution for an
offence under this section.

PART V. —ENFORCEMENT AND OBSERVER PROGRAMME.
Division 1.
Preliminary.

47.INTERPRETATION OF PART V.

In this Part, unless the contrary intention appears

(a) “an offence against this Act”, or a “fisheriedasfce” includes—

(i) an offence against this Act; and

(ii) an offence committed under the Environmentah@minants Act 1978 in or in
relation to fisheries waters; and

(i) an offence related to fishing or a relatedity under any law of a provincial,
district or local government authority;

(b) “vessel” includes vehicle and aircraft, and “cgter” shall apply mutatis
mutandis.

Division 2.
Enforcement.

48.FISHERY OFFICERS.

(1) The Managing Director may, by notice in the ibiaal Gazette, appoint—

(a) any employee of the Authority; and
(b) such other persons or class of persons as haeosigppropriate,

to be Fishery Officers for the purpose of enfordimg Act.

(2) The appointment of any Fishery Officer in actarce with Subsection (1) or
pursuant to a fisheries management agreement may—



(a) limit the exercise of any powers and functionadfishery Officer to a specific
area or period of time; or
(b) be limited in such other way as the Managing @oespecifies.

(3) Members of the Police Force and Defence Fareeleemed to be Fishery
Officers for the purposes of this Act.

(4) A Fishery Officer in exercising any power caméel by this Act shall, upon
request, identify himself and produce evidence hieais a Fishery Officer.

(5) The production by a Fishery Officer of any itiBoation document issued to him
shall, until the contrary is proved, be sufficianthority for any such Fishery Officer
to do anything which he is authorized by this Actb.

49.POWERS OF FISHERY OFFICERS.

(1) Notwithstanding Section 3(2), this section #&pto all persons and all
vessels.

(2) A Fishery Officer may, without a warrant—

(a) stop, board, enter, search and stay on board—

(i) any vessel in the fisheries waters which hereason to believe has been used, is
being used or is intended to be used for fishing mlated activity; or

(i) any Papua New Guinea vessel outside the fishavaters; or

(i) any other vessel to which this Act and antemmational law or agreement applies;
and

(b) enter and search any premises or place otherpiiganises used exclusively as a
dwelling house—

(i) in or on which he has reason to suspect thateexe of an offence against this Act
may be found; or

(i) that it is necessary or expedient to entesearch to ascertain whether this Act is
being or has been complied with; and

(c) inspect and take samples, documents and ottmmation from any vessel,
premises, facilities, or aquaculture unit, or othkace, other than premises used
exclusively as a dwelling house; and

(d) require any person associated or apparently edéedavith a vessel, premises,
facilities, aquaculture unit or other place to pdevsuch information as may be
reasonably required for the enforcement of this Aot

(e) examine any gear, equipment, record or other miecd that is found in or any
vessel, premises or place, being equipment or ardent that he has reason to
believe has been used, is being used or is intetodee used for in relation to fishing,
a related activity or other activity requiring ednce under this Act; and

(f) seize, take, detain, remove and secure—

() any fish, fish products, vessel, gear, equiptnexplosive or noxious substance
that he has reason to believe has been taken drigdeeing used or is intended to be
used in or in relation to the commission of an ¢k against this Act; or

(ii) any logs, charts or other documents requiceddé maintained under this Act or
the terms of any licence or which he has reastarelieve show, or tend to show, the
commission of an offence against this Act; or



(iif) anything which he has reason to believe migatused in evidence in any
proceedings under this Act; and

(g) arrest a person whom he has reason to believedmasitted an offence against
this Act; and

(h) where he has reason to believe that a vessdldesused, is being used or is
intended to be used to commit, or in relation ®¢bmmission of, a fisheries offence,
or where a vessel has been seized under this Act—

() bring the vessel, or require the master todthe vessel as he directs, to any place
in Papua New Guinea; and

(i) remain in control of the vessel pending thieing and determination of
proceedings for the offence, or require the masteemain in control of the vessel at
that place until a Fishery Officer permits him &pdrt from that place; and

(i) where a vessel has been brought to a place icotlnatry in accordance with
Paragraph (h), remove any part or parts of theelessotherwise secure the vessel,
for the purpose of immobilising the vessel; and

(j) require the master of a vessel in respect of vhiicence under this Act is
required to—

(i) produce the licence for or in relation to thessel (and the Fishery Officer may
take copies of, or extracts from, the documents); a

(ii) produce any other documents in relation tovssel (and the Fishery Officer
may take copies of, or extracts from, the docun)eatxl

(i) give information concerning the vessel and bieew and any person on board the
vessel; and

(k) require a person—

(i) whether or not he is on board a vessel in reispewhich a licence under this Act
is required; and

(i) who is engaged in fishing or a related acyivotr any other activity licensed under
this Act; and

(iif) whom he has reason to believe has committédheries offence,

to state his name and place of abode; and

() require a person engaged in fishing, a relatéigigg or aquaculture to state
whether he is a licensee under this Act and, itepyoduce the licence; and

(m) make an entry dated and signed by him in a Vedsgj, and require the master to
sign the entry, or to indicate on a chart or ottzument the position of the vessel at
that time and initial such chart or other docunaatordingly; and

(n) sell any fish seized by him under this Act, wtitle prior approval in writing of the
Managing Director; and

(o) at all reasonable times enter and inspect premvbéch are being used, or which
he has reason to believe are being used, for tededativity; and

(p) exercise any other powers given to him underathgr law; and

(g) following hot pursuit outside the fisheries watar accordance with international
law and commenced within the fisheries waters,,dtoprd and search outside the
fisheries waters any vessel which he has reasogatlmds to believe has been used
in the commission of an offence under this Act,reise any powers conferred by this
Act and bring such vessel and all persons and shabgard back into the fisheries
waters.



(3) A Fishery Officer bringing a vessel to a placéapua New Guinea in accordance
with Subsection (2)(h), or in other circumstancé®me the need for assistance in
enforcing this Act is immediate and overwhelmingymequire any person to assist
him, and that person shall be deemed to be a Fisbicer for the purposes for, and
time during which, he is required to act.

(4) Where a vessel is being brought to a plachercountry in accordance with
Subsection(2)(h) no claim may be made against &heFy Officer, observer or the
Government in respect of any death, injury, losdamage occurring while the vessel
is being so brought, other than a claim in respéthe death of or injury to a Fishery
Officer, and where the master is required to renragontrol he shall be responsible
for the safety of the vessel and each person ordliba vessel until the vessel arrives
at the designated port.

(5) A written receipt shall be given to the owrggsparent owner or person acting for
the owner for any article or thing seized in acemk with this section and the
grounds for such seizure shall be stated in theipec

(6) Where any part or parts of a vessel have bemoved in accordance with
Subsection (2)(h)-

(a) the part or parts shall be kept safely and retdimo the vessel immediately upon
its lawful release from custody; and

(b) no person shall knowingly possess or arrangdtaim any part or parts, or
knowingly possess or arrange to obtain or maker@pkacement or substitute part or
parts.

(7) A Fishery Officer may, in respect of a dwellinguse, conduct searches and
seizures in accordance with this section with aravdr and the provisions of this
section shall apply mutatis mutandis.

(8) A Fishery Officer is not personally liable fanything done or omitted to be done
in good faith in the course of exercising his pawver carrying out his duties under
this Act.

Division 3.
Observer Programme.

50.OBSERVER PROGRAMME.

(1) An observer programme shall be establishedhéyAuthority for the
purpose of collecting and reporting reliable ancuaate information for scientific,
management, and compliance purposes including—

(a) the species, quantity, size, age, and conditidislo, taken; and

(b) the methods by which, the areas in which, andidpths at which, fish are taken;
and

(c) the effects of fishing methods on fish, and thei®nment; and

(d) all aspects of the operation of any vessel; and

(e) processing, transportation, transhipment, stqragdisposal of any fish; and

(f) any other matter that may assist the ManagingdDar to obtain, analyse, or verify



information for the purposes of fisheries scienfifnanagement, and compliance
purposes.

(2) The Managing Director may give directions toleabserver in accordance with
the purposes of the observer programme, includiagjiqy an observer on any vessel
used for fishing, transhipment, and the transportaand landing of fish.

51.APPOINTMENT OF OBSERVERS.

(1) The Managing Director may appoint a persong@i observer for the
purposes of the observer programme under Section 50

(2) The person appointed under Subsection (1) reaappointed on such terms and
conditions as specified under this Part and on stioér terms and conditions as may
be approved by the Managing Director.

(3) An observer shall on request identify himselfl produce evidence that he is an
observer, and the production by any observer ofi@entification document issued to
him shall, until the contrary is proved, be su#iti authority for any such observer to
do anything which he is authorized by this Act to d

52.POWERS AND DUTIES TO OBSERVERS.

(1) The operator and each crew member of any vessktence holder in
respect of any vessel, on which an observer iedlaghall allow and assist the
observer to—

(a) board such vessel at such time and place as émadihg Director may require;
and

(b) have full access to and the use of facilitiegrgasd equipment on board the vessel
which the observer may determine is necessaryrty oat his duties, including—

(i) any fish on board the vessel which may be uedtbld, process, weigh and store
fish; and

(if) the bridge and the communications and navayagquipment of the vessel; and
(iif) the documents and records, including all logks of the vessel, whether required
to be carried and maintained under this Act or wtis®e for purposes including record
inspection and copying; and

(c) receive and transmit messages and communicatehlatshore and other vessels
by means of the vessel's communications equipnaer;

(d) take, measure, remove from the vessel and reganples or whole specimens of
any fish; and

(e) store samples and whole specimens on the vésslelling samples and whole
specimens held in the vessel's freezing faciliteex]

(f) take photographs of the fishing operations, idielg fish, gear, equipment,
documents, charts and records, and remove frometssgel such photographs or film
as he may have taken or used on board the vessel; a

(g) disembark at such time and place as the Mandyjirgtor may require or in
accordance with an applicable access agreement; and

(h) carry out all duties safely.

(2) Any operator of a vessel licensed under thisshall allow and assist an observer
to have full access to any place in Papua New Guiiteere fish taken from the



fisheries waters is unloaded or transhipped, tookameasonable samples for
scientific purposes and to gather any other infoionarelating to fisheries waters,
and provision in Subsection (1) shall apply touctscircumstances mutatis mutandis.

53.CONDITIONS FOR OBSERVERS.

(1) The owner or operator of any vessel, or licemaleler in respect of any
vessel, on which an observer is placed, shall geofood.

(2) The owner or operator of any vessel, on whitlolaserver is to be placed shall, in
addition to any other fees or charges required utidle Act, provide to the Authority
in respect of such observer, and in advance gflasement, for the duration of his
duties in respect of such vessel-

(a) insurance coverage; and

(b) salary; and

(c) allowances; and

(d) all travel and associated expenses to and fremweksel; and

(e) other costs associated with management of theredssprogramme,

at a level to be approved by the Managing Director.
54.NOTICE OF INTENTION TO PLACE OBSERVERS.

(1) Before placing any observer on a vessel, thedgeng Director shall give
the operator or licence holder, of or in respedhefvessel, reasonable notice of his
intention to place observers on the vessel.

(2) Upon receipt of a notice given under Subsedatignno person shall cause or
allow the vessel to which the notice relates totpugtea without having on board any
observer specified in such notice.

Division 4.
Obstruction, etc., of Fishery Officers and Obsesver

55.0BSTRUCTION, ETC.

(1) A person who—

(a) fails to facilitate by all reasonable means take $oarding of a vessel or the entry
into or inspection of premises by a Fishery Offioean observer in the performance
of his duties; or

(b) refuses to allow a search to be made that isoaathd by or under this Act; or

(c) refuses, fails or neglects to comply with a law&quirement of a Fishery Officer
or observer; or

(d) when lawfully required to state his name and @laicabode to a Fishery Officer,
refuses or fails to do so or states a false nardekate of abode to the Fishery
Officer; or

(e) when lawfully required by a Fishery Officer torgiinformation, gives information
which to his knowledge is false, incorrect or masleg in any material respect; or
(f) uses abusive or threatening language or insulfgsgures or behaves in a
threatening or insulting manner towards a Fishdfic€ or observer who is carrying



out his duties or exercising his powers under Aais or towards any person lawfully
acting under a Fishery Officer’s instructions ohis aid; or

(g) assaults, resists lawful arrest for any act goodd by this act, delays, intimidates,
kidnaps, or obstructs a Fishery Officer or obsewigo is carrying out his duties or
exercising his powers under this Act, or any peisariully acting under a Fishery
Officer’s instructions or in his aid; or

(h) incites or encourages another person to assasist, intimidate or obstruct a
Fishery Officer or observer who is carrying out thigies or exercising his powers
under this Act, or any person lawful acting und@&ishery Officer’s instructions or in
his aid; or

(i) interferes with, delays or prevents by any metresapprehension or arrest of
another person having reasonable grounds to belexeuch person has committed
an act in contravention of this Act; and

() fails to take all reasonable measures to ensersdfety of, or otherwise interferes
with, a Fishery Officer or observer as appropriatthe performance of his duties or
fails to embark or disembark an observer at thaired time or in the required place;
or

(k) impersonates or falsely represents himself ta Beshery Officer, or to be a
person lawfully acting under a Fishery Officer'stiuctions or in his aid; or

() fails to sail a seized vessel to the nearestipditected to do so by a Fishery
Officer and fails to take responsibility for thefeds of all those on board; or

(m) in any other way obstructs or hinders a Fisheffic€ or observer in the exercise
of his powers, duties or functions under this Axt;

(n) is in breach of any other duty to a Fishery GHfior observer as required under
this Act,

commits an offence.

(2) Subsection (1) applies to any person, locatiovessel to which this Act applies.
(3) Where a court convicts a person of an offergaerest Subsection (1), the court
may, in addition to any other penalty, order tihatt person be banned from going or
remaining on board any fishing vessel in the fissewaters for a specified period of
time, not to exceed five years.

(4) A person who contravenes an order under Subgsg@), or the master of a

fishing vessel who knowingly permits a person banmeder Subsection (3) to go or
remain on board a fishing vessel under his commamtmits an offence.

PART VI. — JURISDICTION, PROCEDURE, OFFENCES, PENALTIES AND
LIABILITY.

Division 1.
Jurisdiction, Procedure, Offences, Penalties aadilify.
56.JURISDICTION.

(1) Any act or omission in contravention of anytleé provisions of this Act,
in such places and to such persons to which thisgglies in accordance with



Section 3, shall be dealt with and judicial prodegsd taken as if such act or omission
had taken place in Papua New Guinea within thegiction of the District Court.

(2) Where a Fishery Officer or observer is exengsany powers conferred on him
outside the fisheries waters in accordance with Alait, any act or omission of any
person in contravention of any of the provisionshid Act, shall be deemed to have
been committed within the fisheries waters.

57.PROCEDURE.

(1) An offence against this Act shall be prosecwg@ahmarily before a
Principal Magistrate, except where administrativecpedings are taken in
accordance with Part VII.

(2) A Fishery Officer may lay information and comtiprosecutions for fisheries
offences, and the Authority may sue for and recéees, levies and charges due and
payable under this Act.

(3) The limitation on the laying of information iraped by Section 36 of the District
Courts Act 1963 shall not apply to an offence urttlesr Act.

(4) Where any operator of a fishing vessel whdharged with an offence under this
Act is neither resident nor physically present ap&a New Guinea at the time when
the vessel was first arrested or at any time #fiearrest any corporate entity
operating under the laws of Papua New Guinea, witich such operator is
connected as an officer, director or chief exeeutifficer shall be deemed to be the
operator, and legal proceedings may be taken inrdance with this Act, and such
operator may be charged, prosecuted, convictedimed as appropriate.

(5) Section 132 of the District Courts Act 1963lkhat apply to offences committed
under this Act.

58.OFFENCES, PENALTIES AND COSTS.

(1) A person commits an offence who—

(a) does not maintain or furnish information as regdiunder Section 29(1), or who
maintains or furnishes information which is falsgsleading or inaccurate; or

(b) commits an offence as specified under Sectiom 3&lation to breach of
prohibitions; or

(c) commits an offence as specified under Sectiom 3&lation to the use of poisons
or explosives; or

(d) being an operator of a foreign fishing vesse¢susuch vessel for fishing otherwise
than under an access agreement and in accordatirca valid and applicable licence
in contravention of Section 33; or

(e) being an operator of a foreign fishing vesseht@avenes or does not comply with
any condition of an access agreement describedatidh 35; or

(f) being an operator of a foreign fishing vesseht@venes or does not comply with
the requirements of gear stowage in Section 38; or

(g) being an operator of a foreign fishing vessehtavenes or does not comply with
transhipment requirements or fails to provide suatice and reports in contravention
of Section 39; or



(h) commits an offence as specified in Section 4&lation to engaging in any
activity for which a licence is required, withoulieence; or

(i) being a Fishery Officer, fails to produce ideration as required under Section
48(4); or

(j) being an observer, fails to produce identificatas required under Section 51(3);
or

(k) contravenes or does not comply with duties owealiservers specified under
Section 52; or

(1) being an owner of operator of any vessel, coetnag or does not comply with
requirements in relation to conditions for obsesva@vecified under Section 53; or
(m) being an operator of a vessel, contravenes $e64@) in relation to failure to
have on board any observer as required; or

(n) commits any offence specified under Section Sflation to obstruction; or

(o) commits any offence specified under Section 6&(®) (9) in relation to
undertaking fishing or other activities while prbited from doing so or violation of a
valid order; or

(p) commits any offence specified under Section 72iation to interfering with
evidence, etc.; or

(q) commits any offence specified under Section 78(7¢lation to a duty of
confidentiality; or

(r) contravenes or does not comply with the requirgsef Section 74 in relation to
activities contrary to the laws of another State; o

(s) knowingly makes a statement or otherwise givésimation required for the
purposes of this Act that is false, incorrect osleading in any particular for any
purposes under this Act; or

(t) knowingly makes a statement or otherwise givésrmation required for the
purposes of this Act that is false, incorrect osleading in relation to any fish taken,
bought, sold, processed, exported or otherwisd déial by such person or by an
agent, employee or other representative of theopew

(u) knowingly makes or causes to be made any entwriting that is false, incorrect
or misleading in any material particular, in anykplog, record, return, declaration
or statement required by this Act to be kept, madgiven; or

(v) refuses to provide any information, report ouretrequired by this Act; or

(w) falsely represents himself to be a person layfiidensed under this Act; or

(x) knowingly interferes with or alters any radioather electronic transmission made
or given as required or permitted under this Act; o

(y) knowingly divulges, or tampers with informatiaarsmitted in connection with a
vessel monitoring system, except in the coursesofiity and to a person who is
authorized in the course of his duty to receiveitii@rmation; or

(2) anywhere in fisheries waters or in Papua New EGayitranships, offloads or
imports, or permits the transhipment, offloadingroport of, any fish, fish product or
other catch which he knows or reasonably suspest®ben taken with the use of a
driftnet; or

(aa) stores, processes, sells, displays for sale moréxfish intended for human
consumption which is adulterated, contaminated witbontains a poisonous or
harmful substance or pathogenic micro-organismsnlosamet lawful inspection
standards or is otherwise injurious to human health

(bb) except with the authority of a Fishery Officezpoves, alters or interferes with a
trade description, seal, stamp or other mark appbdish, a container of fish or a



container system unit containing fish that has bespected by a fishery officer; or
(cc) otherwise contravenes or does not comply withpttoeisions of this Act,

and is liable for the penalties set out in Subsest(5), (6), (7), and (8).

(2) Notwithstanding the penalties provided undés Act, where by the terms of an
agreement with another State the imposition ofreajbg of imprisonment on
nationals of that state is permitted, the penattiesl be deemed to include an
alternative of a term of imprisonment for a penua exceeding the years which may
be imposed upon a national of such State.

(3) The owner or charterer shall bear any coskpemrditure incurred by the State, as
determined by the Court in accordance with law ugamviction and by application
of the State, in connection with—

(a) the seizure of a foreign vessel for an offencairegy this Act; and
(b) the prosecution for an offence in accordance tith Act.

(4) Each day of a continuing offence may be comedi@ separate offence.

(5) The following penalties shall apply in respetbffences described in Subsection
(1)(b), (c), (d), (e), (), (9). (h), (n), (p), (X), (¥), (2), (bb) and (cc):—

(@) in respect of a crew members, a fine not exceekd5000.00;
(b) in respect of a natural person, a fine not exiceekd100,000.00;
(c) in respect of a corporation, a fine not exceediag)00,000.00.

(6) The following penalties shall apply in respetbffences described in Subsection
(D)@), (), (), (k), (1), (), (0), (a), (s), (tXu), (v), (a) and (aa):-

(@) in respect of a crew member, a fine not exceelB,@00.00;
(b) in respect of natural person, a fine not exceg#i50,000.00;
(c) in respect of a corporation, a fine not exceedit0,000.00.

(7) In addition to the penalty determined undersgation (5) or (6), and any other
amount as may be provided under this Act, or whiggeenalty is not paid, the court
may order imprisonment for a term not exceeding figars, except where the offence
involves a weapon or threatens a Fishery Officarlbmerver in which case a term of
imprisonment shall not exceed 10 years.

(8) In addition to the penalty determined unders®&akion (5) or (6), the court may
order a default penalty for non payment of fines,to exceed K5,000.00 per day.

59.LIABILITY FOR NON-PAYMENT OF PENALTIES.

All pecuniary penalties not specifically designatedfines and all forfeitures
incurred under or imposed pursuant to this Act, twediability to forfeiture of any
article seized under the authority thereof, andeadts, charges, expenses and duties
and all other sums of money payable under thisway be sued for, determined,
enforced and recovered by suit or other appropdiaieproceedings in a court of
competent jurisdiction in the name of the Manaddmgector as the nominal plaintiff,
and all such proceedings shall be deemed to bleptageedings; and the fact that a



bond or other security has been paid shall notiéeded or made use of in answer to
or in stay of any such proceedings.

60.LIABILITY FOR LOSS OR DAMAGE.

A person who commits an offence against this Acg,;agon conviction, be
liable for any loss or damage caused by the offamckthe amount of such loss or
damage may be awarded by the court as restitutiaddition to, and recovered in the
same manner as a fine.

Division 2.
Seizure, Release, Forfeiture.

61.SEIZURE AND RELEASE OF VESSEL, ETC.

(1) For the purposes of this section—

(a) the vessel's equipment, gear, furniture, apparteas, stores, cargo and aircraft
shall be deemed to form part of the vessel; and

(b) “court” means the National Court; and

(c) “bond” does not include a performance bond.

(2) A Fishery Officer may, notwithstanding his pawef seizure in Section 49(2)(f),
seize any item which he has reasonable groundslievb—

(a) has been or is being used in the commission offf@mce against this Act; or
(b) has been seized or forfeited under this Act; or
(c) has been unlawfully removed from custody under Act.

(3) A person may, within 60 days of the seizura @kssel or other property under
this section, apply to the court for the releasthefvessel or property.

(4) Upon receipt of an application under Subsed8)nthe court may, and in the case
of a foreign vessel, shall, unless the vessel @pgty is required as an exhibit in
court proceedings or reasonably required for anyé&wn investigation of fisheries
offences, order—

(a) the payment into court of a bond, surety or oeaurity in the total of—

(i) the fair market value of the vessel or propestyd

(if) the maximum fine or fines provided for the @fices charges or likely to be
charged; and

(iii) the costs likely to be recovered by the pmgeon if a conviction is entered; and
(b) the release of the vessel or property, upon pecéithe bond, surety or other
security referred to in Paragraph (a).

(5) In the event of an appeal from an order ofdidire, the Court may continue any
such bond, surety or other security deposited ao@ance with Subsection (4) during
the pendency of the appeal and any retrial or maingean remand or may require
additional security to be deposited with the court.

(6) Exoneration of such bond, surety or other ggcahall be conditional upon the
return of the released property to the court witremy impairment of its value, or



until any final proceedings under the Act have b&isposed of or discontinued, and
any fines, penalties or other determinations haenlpaid.

(7) A vessel or property seized under this Actwbere a security has been paid under
Subsection (4), the security, shall be held umyl proceedings under this Act have
been disposed of or discontinued, and any finewltes or other determinations
imposed have been paid.

(8) Where a bond, surety or other security has paghunder Subsection (4) and the
vessel or property has been released—

(a) an order for forfeiture under this Act shall ogteras an order for the forfeiture of
the sum paid in respect of the value of the vessptoperty; and
(b) the payment of any fine or penalty ordered upmmviction shall be made from the
security; and
(c) any order for costs shall be applied againssdwirity.

62.FORFEITURE.

(1) Subject to Subsection (3), where a court cdswagerson of an offence
against this Act, the court may order the forfeatof any or all of the following:—

(a) any fish, fish product, vessel (including its gdarniture, appurtenances, stores,
cargo and aircraft), vehicle, aircraft, gear, equapt, explosive or noxious substance
taken, used or otherwise involved in the commissiotne offence;

(b) where a vessel, vehicle or aircraft was usetdéncommission of the offence, any
fish on board the vessel, vehicle or aircraft atttme of the offence;

(c) where any fish has been sold under Section 68(8)proceeds of the sale of the
fish.

(2) Where a court convicts a person of an offergaeret this Act, or such other
offences as may be prescribed for the purposdsBubsection, in the commission
of which a foreign fishing vessel was used or otlieg involved, the court shall order
the forfeiture of—

(a) the vessel; and

(b) any gear and other equipment that was on theelvesacerned at the time of the
notice; and

(c) all fish or fish products on board the vessehattime of the offence, or where the
fish or fish products have been sold, the proceédse sale.

(3) The items forfeited in accordance with thisteecmay be sold and the proceeds
shall be deposited in accordance with Section 2@)1)

63.DISPOSITION OF SEIZED OR FORFEITED PROPERTY.

(1) Any vessel or other property forfeited undecti®s 62 becomes the
property of the Authority.

(2) Any vessel or other property forfeited undecti®m 62 may be retained, leased or
sold by tender by the Authority.

(3) The Managing Director may—



(a) sell any perishable fish or fish products whievé been seized or confiscated
pursuant to this Act; and

(b) where he has made all reasonable efforts tdhsath but was unable to do so, or
where they are unfit to be sold, dispose of theineashay think fit, and the proceeds
of any sale shall be deposited in trust with thercpending the final disposition of
any proceeding under this Act.

(4) The Director shall notify the owner or apparewner of the perishable goods
seized of any sale in accordance with Subsectipra(@ such owner or his nominee
may be present at the sale.

(5) Any vessel or other property seized in accocdawith this Act, or bond, surety or
other security paid under Subsection (4) in respktiie vessel or property, which is
not forfeited shall be—

(a) held until all fines, penalties, orders for caatsl other determinations imposed
under this Act have been paid, and failing paymmtitin the time allowed be sold
and the balance of the proceeds returned to themwis nominee or in the absence
of the owner or any nomination the apparent ownearccordance with this Act after
deducting all fines penalties, orders for costs @thér determinations under this Act
and costs for sale; and

(b) where there are no fines, penalties or ordersdets described in Paragraph (a),
made available for collection by the owner or lesnmee, or in the absence of the
owner or any nomination, by the person who appieaog entitled to it.

PART VII. — ADMINISTRATIVE PROCEEDINGS.
64. SUMMARY ADMINISTRATIVE PANEL.

(1) A Summary Administrative Panel shall be estdt#d for the purpose of
making determinations in Summary Administratived@edings in accordance with
Section 65.

(2) The Board, on the recommendation of the Marggimector, shall appoint one
person each from the legal profession and thenfgsimdustry to the Summary
Administrative Panel for a term of two years, pdrd that the consent of the
Attorney-General shall be required for a Governntaniyer to be appointed as a
member of the Summary Administrative Panel.

(3) Each person appointed to the Summary Admirigagdanel under Subsection (2)
shall notify the Board of an alternate with simitpralifications who may sit on the
Summary Administrative Panel in his absence, ae®itard shall confirm the
appointment of the alternate for a term of two gear

(4) The Summary Administrative Panel shall seelhswdence, advice and
information it considers necessary, and shall eojdverned by the strict rules of
evidence.

(5) The Summary Administrative Panel for each deteation shall comprise of the
Managing Director, who shall be Chairman, and e persons or their alternates
appointed in accordance with Subsections (2) apd (3



(6) Any person serving on a Summary Administraipamel, other than a Government
lawyer and the Managing Director, shall receivétang allowance at a level
approved by the Managing Director.

65. DETERMINATION OF PROCEEDINGS.

(1) The Managing Director, after consultation arithihe consent of the
Public Prosecutor, may initiate Summary Administ@Proceedings against any
person in violation of this Act.

(2) The decision to initiate Summary AdministratReceedings for any violation of
this Act shall be made within 48 hours of the isggaof a notice of violation by the
Managing Director or his designee in consultatiotinsthe Public Prosecutor.

(3) Where the person admits in writing to the viola, the Managing Director may
handle this matter under the Summary Administrafix@ceedings provisions in
Section 66.

(4) Where the person denies the violation, the MampDirector shall, after
consultation with and the consent of the PublicsBecotor, proceed to determine the
violation in Summary Administrative Proceeding\pded that if the Public
Prosecutor denies consent to the administrativdlimanof the violation, the
Managing Director shall refer the matter for pragem.

(5) Where there is a decision to handle the mait&ummary Administrative
Proceedings, the person upon whom the notice ¢dtiom is served shall be given the
notice of the hearing and shall have right to apdeaheard, produce evidence and to
counsel retained at his own expense.

(6) The Managing Director shall set a Summary Adstiiative Proceedings hearing
for the violation within 48 hours of the decisiangroceed administratively.

(7) The Authority shall conduct the proceedingadcordance with such procedures
as may be prescribed.

66. SUMMARY ADMINISTRATIVE PROCEEDINGS.

(1) Subject to Subsection (4), the Managing Direotay, where—

(a) a person who has violated any provision of this Aas, in writing, in a form
approved by the Managing Director—

(i) admitted to having committed such violationgan

(if) consented to Summary Administrative Proceesdiafjer being fully informed
about these Proceedings; and

(b) a Summary Administrative Panel has determinetigheh person has violated this
Act,

dispose of such violation by accepting on behathefState from such person an
Administrative Penalty, the amount of which shaldetermined by the Summary
Administrative Panel and shall not exceed the marinfine of penalty required
under this Act for such violation, plus the fairnket value of any fish caught
illegally.



(2) Where Summary Administrative Proceedings haanhbnitiated under this Act,
the person who admits to having committed the afaimder Subsection (1)(a), shall
be deemed to have waived any right to a judiciating and shall—

(a) not engage in fishing or carry out any othenaigtiin the fishery waters until the
amount of the penalty has been paid in full; and

(b) be deemed to have consented to any seizure wdoghplace in accordance with
this Act in relation to the offence subject to iemmary Administrative Proceedings.

(3) The Summary Administrative Panel, in a Sumn#sayninistrative Proceeding,
may direct that the strict and technical rulesvaflence and procedure and the rules
relating to evidence under this Act shall not apgplyhe proceedings before it, subject
to the observation of the principles of naturatifes

(4) Summary Administrative Proceedings shall bé andl void if the full amount of
the penalty as determined by the Summary Adminiggdanel under Subsection (1)
or (2) is not paid within three days of notificatiof such penalty assessment to the
person subject to the proceedings, and the maisdrisymediately revert to a court of
competent jurisdiction.

(5) On payment of the penalty in full under thistgan, the Managing Director may
order the release of any article seized underAbisr the proceeds of sale of such
article on such conditions as he may determine.

(6) Summary Administrative Proceedings for any aiimin shall be satisfied upon the
payment of such sum of money determined by the BiageDirector and notified in
writing, under the signature of all parties, to tdoeirt of competent jurisdiction.

(7) The Summary Administrative Panel may order #mgt item used or involved in
respect of the violation be seized or confiscabed shall not impose a term of
imprisonment or order the forfeiture of any itened®r involved in respect of the
violation in Summary Administrative Proceedings.

(8) Any decision taken or order given by the Sumnfsdministrative Panel or
Managing Director pursuant to this section is fiaadl binding.

(9) Any person who engages in fishing or othenagtproscribed by Subsection (2)
while prohibited from so doing commits an offence.

(10) Any person who violates a valid order pursuarthe terms of this Part commits
an offence.

PART VIIl. - EVIDENCE.
67.CERTIFICATE EVIDENCE.

The Managing Director or any person designatedriting by him may give a
certificate stating that—

(a) a specified vessel was or was not on a speaifae or dates a Papua New Guinea
fishing vessel, a locally based foreign fishingsedor a foreign fishing vessel; or
(b) a specified vessel or person was or was nossjpeaified date or dates the holder



of any specified license, authorization or ceréfecof registration; or
(c) an appended document is a true copy of the leencertificate of registration for
a specified vessel or person and that specifiediions were attached to such
document; or
(d) a particular location or area of water was opectied date or dates within the
fishery waters, or within a closed, limited, restied or in any other way controlled
area of the fisheries waters, or an area of tiefiss waters subject to specified
conditions; or
(e) an appended chart shows the boundaries on dispatate or dates of the
fisheries waters, territorial sea, closed or limhiggeas or other areas or zones
delineated for any specified purpose; or
(f) a particular item or piece of equipment is fighgear; or
(g) the cause and manner of death of or injury tofesiny or
(h) an appended document is a true copy of an apgrdvarter agreement, an access
agreement of fisheries management agreement; or
() a call sign, name or number is that of or alti@der any system of naming or
numbering of vessels to a particular vessel; or
() an appended position or catch report was giverspect of a specified vessel; or
(k) a specified fishing vessel does or does not lgawel standing as declared in an
appended copy of a statement signed by the Direttibre South Pacific Forum
Fisheries Agency; or
() a certification as to the condition of fish givender this Act was made in
accordance with this Act and was made by the pesdanis signatory to the
certificate.

68.VALIDITY AND PROCEDURES FOR CERTIFICATES.

(1) A document purporting to be a certificate giverer Section 67 shall be
deemed to be such a certificate and to have bdgrgohen

(2) Where a certificate issued under Section &&rsed upon a defendant seven or
more days before its production in court in anycpealings under this Act, the
certificate shall be prima facie evidence, unlégsdontrary is proved, of all the facts
averred in it.

(3) Where a certificate issued under Section &erged upon a defendant 14 or more
days before its production in court and the defahdaes not, within seven days of
the date of service, serve notice of objection iitimg upon the prosecutor, then the
certificate shall, unless the court finds the ddéent is unduly prejudiced by any
failure to object, be conclusive proof of all tleets averred in it.

(4) Where any objection is notified under Subsec(R) the certificate shall be prima
facie evidence, unless the contrary is proved|ldha facts averred in it.

(5) Any certificate issued under Section 67 shaltibed “Certificate Made Under
Section 67, Fisheries Management Act 1998*.

(6) Any omission from a mistake made in any cerdife issued under Section 67,
shall not render it invalid unless the Court coassdsuch omission or mistake is
material to any issue in the proceedings concermeithe defendant is unduly
prejudiced thereby.



(7) Where in any proceedings a certificate madesuection 67 is produced to the
Court, the prosecution shall not be obliged to ttedlmaker of the certificate unless
otherwise ordered and the Court shall, where natedly on the facts therein unless
the contrary is proved.

69. CERTIFICATE AS TO THE LOCATION OF A VESSEL.

(1) Where in any proceedings under this Act the@lar area in which a
vessel is alleged to have been at a particularatatdime or during a particular
period of time is material to an offence chargbénta place or area stated in a
certificate given by a Fishery Officer or obsersball be prima facie evidence, unless
the contrary is proved, of the place or area inclhihe vessel was at the date and
time or during the period of time stated.

(2) The Fishery Officer shall in any certificate seaunder Subsection (1) state—

(a) his name, address, official position, countrappointment and provision under
which he is appointed; and

(b) the name and, if known, call sign of the fishiregsel concerned; and

(c) the date and time or period of time the vesseal wdhe place or area; and

(d) the place or area in which it is alleged the gkgss located; and

(e) the position fixing instruments used to fix tHaqe or area stated in Paragraph (d)
and their accuracy within specified limits; and

(f) a declaration that he checked the position fiximggruments a reasonable time
before and after they were used to fix the positiod they appeared to be working
correctly; and

(g) if a position fixing instrument which is not judially recognised as notoriously
accurate or a designated machine is used, a dieohatiaat he checked the instrument
as soon as possible after the time concerned agaidls instrument.

(3) Section 68 shall apply to a certificate giverder this section as if it has been a
certificate given under Section 67 and any refezeherein to Section 67 shall be
read as reference to this section.

(4) For the purposes of this Part “Fishery Officginall include surveillance officers
and those charged with similar responsibilitiestimer States.

70.PHOTOGRAPHIC EVIDENCE.

(1) Where a photograph is taken of any fishingeteited activity and
simultaneously the date and time and position fadich the photograph is taken are
superimposed upon the photograph then it shalrésumed unless the contrary is
proved that the photograph was taken on the diatlkedime and in the position so
appearing.

(2) The presumption set out in Subsection (1) srake only if—

(a) the camera taking the photograph is connectegtttijrto the instruments which
provided the date, time and position concerned; and
(b) the photograph was taken by a Fishery Officearoobserver.



(3) A Fishery Officer or observer who takes a plgoaph of the kind described in
Subsection (1) may give a certificate appendingotieograph stating—

(a) his name, address, official position, countrappointment and authority under
which he is appointed; and

(b) the name and call sign, if known, of any fishuegsel appearing in the
photograph; and

(c) the names of the camera, watch or clock or attsgruments supplying the date
and time and the position fixing instrument ancealaration that he checked those
instruments a reasonable time before and afteiattieg of the photograph and that
they all appeared to be working correctly; and

(d) the matters set out in Subsection (2)(a); and

(e) the accuracy of the fixing instrument used witkjpecified limits; and

(f) the maximum possible distance and the directidhesubject of the photograph
away from the camera at the time the photographtakaes.

(4) Section 68 shall apply to a certificate giverder this section as if it has been a
certificate given under Section 67 and any refezgherein to Section 67 shall be
read as a reference to this section.

71.PRESUMPTIONS.

(1) All fish found on board any fishing vessel wiitas been used in the
commission of an offence under this Act shall besspmed to have been caught
during the commission of that offence, unless th&rary is proved.

(2) Where, in any legal proceedings under this s, place in which an event is
alleged to have taken place is in issue, the @tated in the relevant entry in the
logbook or other official record of any enforcemeeassel or aircraft as being the
place in which the event took place shall be pre=iito be the place in which the
event took place.

(3) The production of a written copy or extractloé entry certified by a Fishery
Officer as a true copy of the accurate extractl dfeaprima facie evidence of an entry
in a logbook or other official record of an enfareent vessel or aircraft.

(4) Where in any legal proceedings relating to tenze under this Act—

(a) a Fishery Officer gives evidence of reasonabteigds to believe any fish to
which the charge relates were taken in a spedcdred of the fishing waters; and
(b) the court considers that, having regard to thimtemce the grounds are reasonable,

all the fish shall be presumed to have been smtakdess the contrary is proved.

(5) Where in any legal proceedings for an offenceen this Act—

(a) a Fishery Officer gives evidence of reasonabteigds to believe that any fish to
which the charge relates were taken by the useiftriets; and

(b) the Court considers that, having regard to thdesce, the grounds are
reasonable,

all the fish shall be presumed to have been sotakdess the contrary is proved.



(6) Where any information is given in respect dishing vessel under this Act or an
access agreement in relation to any fishing agtvita fishing vessel, it shall be
presumed to have been given by the master, owrsrasterer of the vessel
concerned, unless it is proved it was not giveauthorized to be given by any of
them.

(7) Any entry in writing or other mark in or on atog, chart or other document
required to be maintained under this Act or usecktord the activities of a fishing
vessel shall be deemed to be that of the mastereioand charterer of the vessel.

(8) Any position fixing instrument on board a vdsseaircraft used for the
enforcement of this Act shall be presumed to beirate.

(9) For the purposes of Subsection (8), a posiilang instrument shall be deemed to
be any device which indicates the location of asggsncluding but not limited to any
satellite navigation system or global positioniggtem.

72.BURDEN OF PROOF.

(1) Where, in any proceedings under this Act, a@eis charged with having
committed an offence involving an act for whichahce or other permission is
required, the burden shall be on that person teeptioat the relevant time the
requisite licence or permission was held.

(2) Where a person is charged with the contravardgfdsection 58(1)(a), (s), (t) or
(u), the burden shall be on that person to proaettie information given was true,
complete and correct.

73.INTERFERING WITH EVIDENCE, ETC.

(1) A person on board any vessel being pursuedjtabde boarded or
notified that it will be boarded by a Fishery O#r¢ whether in fisheries waters or on
the high seas, who throws overboard or destroydigsinyequipment, document,
explosive, noxious substance or other thing witanhto avoid its seizure or the
detection of any offence against this Act commito#ence.

(2) A person who removes from custody any vese#l, €quipment or other item
held in custody under this Act, or does any aarorssion by which a vessel, fish,
equipment or other item held in custody under &usmay be removed from custody,
commits an offence.

(3) Subsection (2) applies whether or not the peesxused of the offence knew that
the vessel, fish, equipment and other item wasgdeahd in custody.

(4) A person who intentionally, recklessly or ueintionally destroys, damages,
renders inoperative or otherwise interferes with aremises or facilities licensed
under this Act or any aquaculture unit licensedeauridis Act commits an offence.

(5) A person who, whether in Papua New Guineaisimefies waters or on the high
seas, intentionally, recklessly or unintentionalgstroys, damages, renders
inoperative or otherwise interferes with any pdra @essel monitoring system aboard



a vessel, or who intentionally feeds or inputs thi@t system information or data
which is not officially required or is meaninglessmmits an offence.

(6) A person who intentionally, recklessly or ngglitly divulges information or data
obtained from a vessel monitoring system or a systereporting or recording
required or permitted under this Act, other thathie course of duty and to a person
or persons entitled to receive that informatiomlata in the course of duty, commits
an offence.

(7) A person who allows unauthorized access to m&swhere a vessel monitoring
system is operated or allows unauthorized accesdéaonation or data from a vessel
monitoring system, commits an offence.

PART IX. — MISCELLANEOUS.
74.DUTY OF CONFIDENTIALITY.

(1) Any person carrying out duties or responsikditin the National Fisheries
Authority or otherwise under this Act, includingetMinister and members of the
Board shall not, unless authorized in accordantle this Act, reveal information or
other data of a confidential nature acquired btueiof their said authority, duties and
responsibilities to any person not having such@ithor carrying out such duties
and responsibilities.

(2) The Managing Director may designate any infdromeas confidential, and in
doing so may also exempt general summaries of ggtge information from
confidentiality requirements.

(3) The Managing Director may authorize in writiaigy person to—

(a) receive or access confidential information; or
(b) access or restrict access to such premises lgatdimfidential information as he
may designate.

(4) Notwithstanding Subsection (2), the followimjarmation shall be confidential:—

(a) any information or data of a commercial naturevpted in records, returns, or
other documents required under this Act;

(b) any information or other data supplied by a vessmitoring system in
accordance with this Act;

(c) such other information or data as may be presdrfiom time to time.

(5) Information may be disclosed to the extent—

(a) that disclosure is authorized or required untiex Act or any other law; or
(b) that the person providing the information authed its disclosure; or

(c) necessary to enable the Managing Director toighilstatistical information
relating to the fisheries sector; or

(d) necessary to enable advice to be given to theskéin

(6) The Managing Director may authorize the relezsany information supplied by a
vessel monitoring system relating to the positibaryy vessel, upon request, to the



responsible authority for purposes including sulaece, search and rescue and other
emergency, and may authorize the release of shehn confidential information for
such purposes as may be prescribed.

(7) Any person who violates the requirements taien commits an offence and, in
addition to any penalty, his appointment or othéharity under this Act may be
reviewed and terminated by the appropriate authorit

75.ACTIVITIES CONTRARY TO THE LAWS OF ANOTHER STATE.

(1) Notwithstanding Section 3(2), this section #&pto all persons, vessels,
fishing and other activities to which this Act hegsplication.

(2) Subject to Subsection (1), any person who,iwiBapua New Guinea or in the
fisheries waters—

(a) on his own account, or as the partner, ageninmi@yee of another person, lands,
imports, exports, transports, sells, receives, iaegor purchases; or

(b) causes or permits a person acting on his betradiny fish taken, possessed,
transported or sold,

contrary to the law of another State commits aarafé.

(3) This section does not apply to fish taken antityh seas contrary to the law of
another State where Papua New Guinea does notmeedfe jurisdiction of that
State over those fish.

(4) Section 25(1) of the Criminal Code 1974 is aatefence to a prosecution for an
offence under this section.

(5) Where there is in existence an agreement withheer State to this effect, the
penalty provided by Subsection (2), or any portdit according to the terms of the
agreement, shall, after all costs and expensesrgttby the government and the
Authority have been deducted, be remitted to thaieSaccording to the terms of the
agreement.

PART X. —REGULATIONS.
76.REGULATIONS.

(1) The Head of State, acting on advice, may magalations, not
inconsistent with this Act, prescribing all matténat by this Act are required or
permitted to be prescribed, or that are necessargrovenient to be prescribed, for
carrying out or giving effect to this Act, and iargicular for—

(a) providing the means of determining the allowdbieel of fishing, the maximum
sustainable yield of fish, fishing quotas, fisheffprt, fishery areas and related
matters, and determining those matters; and

(b) providing for the implementation of any provisgoaof a fishery management plan
drawn up under Section 28; and

(c) regulating or prohibiting the use of gear usedfighing, methods of fishing, the
operation of related activities, and activities @hpose dangers to fisheries resources



or the marine, coastal or aquatic environment; and

(d) regulating and providing quality standards far storing, transporting and
processing of fish and fish products for domesticstmption and for export; and

(e) regulating, controlling and managing aquaculmgs licensed under this Act and
activities related to or supportive of aquacultumed

(f) regulating, controlling and managing researchyesys, study and education
regarding fish, fisheries resources and the madoastal and aquatic environments;
and

(9) licensing persons and vessels for fishing, relaigivities, and such other
activities related to fishing which may requireelising for the purposes of this Act,
the suspension, cancellation and transfer of liesnthe priorities (if any) of grants of
licences, the issuing of permits and other autiesritonnected with fishing or related
activities, and the registration of fishing equiptend

(h) providing for the marking of vessels licensed emithis Act and of nets, traps and
other equipment as required by this Act; and

() providing for service in actions under this Agitying evidence in any proceedings
under this Act, and any other procedural mattergliation to any proceedings under
this Act; and

() providing for the sale or disposal of unclaimedsytraps or other fishing
equipment found in any waters; and

(k) regulating the rights of priority as between &gnen, and prescribing the rules of
fishing; and

(1) identification of Fishery Officers and observarghorized to perform duties under
this Act; and

(m) monitoring, control and surveillance of fishingdarelated activities, including
provisions relating to the operation of a vessehitooing system, the gathering and
storing of information regarding a vessel andighihg activities or related activities,
and the use of information, including readingspimuts, displays and pictures of or
produced by any vessel monitoring system and theagement and use of such
information; and

(n) providing for the furnishing of returns contaigimformation in respect of any
activity regulated under this Act, including—

() the taking, farming or cultivation of fish img area of the fisheries waters, the
sale, disposal or export of such fish; and

(i) the processing of fish, and the sale, disposaxport of such fish; and

(o) any fees, charges, taxes, management leviesjroesent, or royalties payable in
respect of any matter under this Act; and

(p) providing for the regulation of artisanal fishjregnd

(q) providing for the regulation of game fishing; and

(r) providing penalties and their upper limits, bot mcluding imprisonment and
forfeiture, and providing guidelines for the pereatto be applied in respect of
Summary Administrative Proceedings; and

(s) providing for the making of orders of any purpaoseler this Act, including fish
and fish products quality and standards; and

(t) providing for any matter which is required togrescribed under this Act; and

(u) prescribing penalties of fines not exceeding KQ00.00 for natural persons and
K200,000.00 for Corporations for—

(i) offences against the regulations; or

(ii) offences against any provision of the Act fainich no penalty is provided.



(2) A regulation may specify that it is a regulatio which Section 3(2) does not
apply, and where it so specified, the provisionSeétion 3(2) shall not apply, or
shall only apply to the extent specified in theulagon.

(3) A regulation may be of general application aynbe limited to a particular place
or area or restricted in its operation to—

(a) particular species of fish; or
(b) particular methods of fishing or kinds of relatatdivity.

(4) The Managing Director shall-

(a) cause to be compiled, from the returns furnisineder this Act and from other
sources, statistics in relation to the mattersrreteto in Subsection (1)(n); and
(b) publish or make available, in such manner ahimks$ proper, such of those
statistics as he thinks appropriate.

(5) Information derived from returns furnished unttee regulations shall not be used
for purposes other than statistical purposes.

(6) A person is not excused from—

(a) furnishing a return required by this Act; or
(b) including information in such a return,

on the ground that the return or information miggmtd to incriminate him, but his
return is not admissible in evidence against hirany proceedings other than
proceedings in respect of—

(c) false information in the return; or
(d) a refusal or failure to include information iretreturn.

(7) Without limiting anything in Subsection (1),yaregulation may—

(a) authorize the Board or the Managing Directorsgue or impose, as the case may
be, any authority, approval, requirement, prohilifirestriction, condition, direction,
instruction, order, permit, notice or circular; and

(b) exempt from compliance with or the applicatioraaly provisions of the
regulations any person or species or vessel, bogaae the Board or the Managing
Director to grant such exemptions as the regulatroay specify.

PART XI. — REPEAL, SAVINGS AND TRANSITIONAL.
77.REPEAL.

The Fisheries Act 1994 is hereby repealed.
78.SAVING OF EXISTING LICENCES, ETC.

(1) Subject to Subsection (2), all licences gramtedppointments made under
the Fisheries Act 1994, valid and in force immegliabefore the coming into
operation of this Act, shall continue, on such aagrinto operation, to have full force
and effect for the term for which they were grantednade or until they expire or are



revoked according to law as if the Act under whiody were granted or made had not
been repealed.

(2) Where the Managing Director is of the opinibattany term of condition of any
licence granted or appointment made under the FeshAct 1994 is at variance with
the provisions of this Act to an extent which makasiacceptable, he shall by
written notice—

(a) advise the holder of the licence or permit, therator of the vessel in respect of
which the licence or permit is granted, or the perappointed, as the case may be, of
the term or condition that is unacceptable; and
(b) specify the variation in any term or conditioguéed to ensure compliance with
this Act; and
(c) advise that the variation shall apply in respedhe licence, permit or
appointment, as the case may be, with effect fratata specified in the notice, unless
he receives notification from the holder of theshce or permit, the operator of the
vessel in respect of which the licence or permgremted or the person appointed, as
the case may be, that such variation is unacceptabivhich case the licence, permit
or appointment, as the case may be, shall cedseveffect from the date specified.
79.CONTRACTS AND AGREEMENTS.

(1) All contracts and agreements entered into, matteor addressed to the
Government through the National Fisheries Authoritgofar as they relate to the
functions of the Authority under this Act, are th@ extent that there were,
immediately before the coming into operation o§tAct, binding on and of full force
and effect on the Authority are, on that comingiaperation, binding on and of full
force and effect on the Authority as fully and efteally as if, instead of the
government, the Authority has been a party to tbetvound by the or entitled to the
benefit of them.

(2) Any access agreement made under or in relédidime Fisheries Act 1994 which is
substantially at variance with the provisions a$ thct shall nevertheless continue in
full force and effect until the earliest possibelof its re-negotiation or renewal
according to its terms, at which time it shall benegotiated so as to ensure
compliance with the provisions of this Act.

80. TRANSFER OF ASSETS TO THE NATIONAL FISHERIES AUTHORY.

All assets including monies held in trust accouvitsch, immediately before
the coming into operation of this Act, were heldocupied by the National Fisheries
Authority established under the Fisheries Act 1@8dhediately before the coming
into operation of this Act are, on that coming infmeration, transferred to and
become assets of the Authority.

81.ACTIONS, ETC., NOT TO ABATE.

Where, immediately before the coming into operatibthis Act, any action,
arbitration or proceeding was pending or existiggpbagainst a person or body under
the Act repealed by Section 77, it does not, oh¢beming into operation, abate or
discontinue, or be in any way affected by any v of this Act but it may be
prosecuted, continued and enforced by, against @aviour of the person or body as if
this Act had not been made.
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